
AGENDA 

REGULAR MEETING OF VILLAGE COUNCIL 

AUGUST 3, 2017 

6:30 P.M. 

 

1. Mayor Smith calls the meeting to order  

 

2.    Roll Call:      

        

       Randall Atkins              Bill Madison 

       James Boerio              Steve Riley 

       Sue Johnson              George Teasdale  

      

3.    Guests:           

 

4.    Floor open to the public:            

 

5.    New Business:   Emergency Ordinance 2017-09 Residential Rates for    

Solid Waste Removal Effective September 1, 2017 

 

Emergency Resolution 2017-44 Agreement with Choice 

One Engineering Services for Construction of Grants 

Frederick, Section 2A 

 

Emergency Resolution 2017-45 Agreement with Choice 

One Engineering Services for Construction of Wynstead, 

Section 4A 

  

Authorization of Invoices 

 

Motion requesting CVT funds from County and 

awarding project to John R. Rugensen Co. 

 

6.    Old Business:   Second Reading Resolution 2017-42 Approving 2018 

Solid Waste Management Plan 
 

Second Reading Resolution 2017-43 Authorizing 

Maintenance Agreement with Buckeye Power Sales for 

Lift Station Generator Servicing 

 

Third Reading Resolution 2017-38 Establishing 

Compensation for the Assistant Superintendent Position 

in Public Works Department   

7.    Executive Session 

 

8.    Communications and reports from Village Officials and Committees 

a. Mayor  

b. Fiscal Officer  

c. Solicitor  

d. Administrator 

e. Sgt. 

f. Council Members 

 

9.    Adjournment 



 

 
 

Village of South Lebanon 

99 N. High Street, South Lebanon, Ohio 45065 

513-494-2296 

fax: 513-494-1656 

www.southlebanonohio.org 

 

 

 

MEMORANDUM  
 

 

To:  Mayor & Village Council 

 

CC:  Nicole Armstrong, Fiscal Officer 

 

From:  Jerry Haddix, Village Administrator 

 

Date:  August 1, 2017 

 

Subject:  Garbage Rate Ordinance 

  

 

The attached ordinance is required to set the trash collection rates for the Village. Rumpke’s rate 

increases on September 1st. The current rate is $15.90. The new rate of $16.41 will cover our 

Rumpke costs and the Village’s cost in the utility department. 

 

Let me know if you have any questions or need additional information.  



VILLAGE OF SOUTH LEBANON, OHIO 

ORDINANCE NO. 2017- 09 

 

AN ORDINANCE FIXING RESIDENTIAL RATES FOR SOLID WASTE 

REMOVAL EFFECTIVE SEPTEMBER 1, 2017 AND DECLARING AN 

EMERGENCY 

 

 WHEREAS, the Village Council adopted Ordinance No. 2016-08 fixing the 

residential rates for solid waste removal in the Village; and  

 

 WHEREAS, in 2013, the Village entered into a contract with Rumpke of Ohio, 

Inc. to provide solid waste and recycling services within the Village for a five (5) year 

period commencing in September 1, 2013; and 

 

 WHEREAS, said contract provided for annual increases effective September 1 of 

each year; and 

 

 WHEREAS, it is necessary to adjust the solid waste removal rate for Village 

residents to cover these increased costs; and 

 

 WHEREAS, immediate action is required to amend the current residential rates 

for solid waste removal in order to preserve the public peace, health, safety and general 

welfare of the Village; and  

 

 NOW, THEREFORE, BE IT ORDAINED, by the Council of the Village of South 

Lebanon, Ohio, at least two-thirds of all members elected thereto concurring: 

 

Section 1.  That Village Ordinance No. 2016-08 is hereby amended in its 

entirety, thereby repealing and replacing all ordinances or parts thereof inconsistent 

herewith, as follows: 

 

Effective September 1, 2017 through August 31, 2018, the rates for solid waste 

removal services for residential customers per month shall be SIXTEEN DOLLARS 

AND FORTY ONE CENTS ($16.41). 

 

Section 2. Developers of new residential or commercial property who are in the 

process of developing such properties are exempted from paying for solid waste 

removal services. Solid waste removal will only be billed once the resident or tenant has 

moved into the completed structure and their solid waste removal services begin.  
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 Section 3. That the Council is acting in its legislative capacity in approving this 

Ordinance.   

 

 Section 4.  That the recitals contained within the Whereas Clauses set forth 

above are incorporated by reference herein.  

 

 Section 5.  That, in order to ensure that there are sufficient funds available to 

cover the cost of meeting the Village’s contract for solid waste removal services, this 

Ordinance is hereby declared to be an emergency measure in accordance with Ohio 

Revised Code 731.30 for the immediate preservation of the public peace, health, safety 

and general welfare and this Ordinance shall be in full force and effective immediately 

upon its passage. 

 

 Section 6. That it is found and determined that all formal actions of the Council 

concerning and relating to the passage of this Ordinance were conducted in an open 

meeting of Council in compliance with all legal requirements, including Section 121.22 

of the Ohio Revised Code. 

 

Approved this 3rd day of August, 2017. 

 

 

Attest: ______________________________ ______________________________ 

 Nicole Armstrong, Fiscal Officer/Clerk James D. Smith, Mayor 

 

Rules Suspended:       /    /      (if applicable)                        Effective Date –     /      /  

  

Vote - ___ Yeas 

           _ __  Nays 

 

First Reading –    /   /        -                                                       Effective Date –     /     /     

Second Reading –     /    /                                                                        

Third Reading–      /     /                                                                    

 

Vote - ____ Yeas 

            _ __  Nays 

 

 

Prepared by and approved as to form: 
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PAUL R. REVELSON 

VILLAGE SOLICITOR 

SOUTH LEBANON, OHIO 

 

By:       

Date:      



VILLAGE OF SOUTH LEBANON, OHIO 

RESOLUTION NO. 2017-44 

 

A RESOLUTION AUTHORIZING THE MAYOR AND FISCAL OFFICER TO 

ENTER INTO AN AGREEMENT WITH CHOICE ONE ENGINEERING FOR 

CONSULTING ENGINEER SERVICES FOR REQUIRED INSPECTION SERVICES 

FOR THE CONSTRUCTION PHASE OF GRANTS FREDERICK SECTION 2A 

SUBDIVISION, AND DECLARING AN EMERGENCY 

 

 WHEREAS, Choice One Engineering provided plan review services for the 

Village for the Grants Frederick Section 2A residential development; and, 

 

 WHEREAS, the developer is in the process of completing the requirements to 

begin the installation of utilities and public improvements; and, 

 

 WHEREAS, the Village desires to have onsite construction inspection services 

for developments to ensure all work meets the approved plans and specifications; and, 

 

 WHEREAS, immediate action is required to assure construction inspection can 

be completed in a timely manner, and such action is necessary in order to preserve the 

public peace, health, safety or welfare of the Village. 

 

 NOW, THEREFORE, BE IT RESOLVED by the Council of the Village of South 

Lebanon, Ohio, at least two-thirds of all members elected thereto concurring: 

 

 Section 1. That the Council authorizes the Mayor and Fiscal Officer to enter into 

a contract with Choice One Engineering for consulting engineer services for 

required inspection services for the construction phase of Grants Frederick 

Section 2A Subdivision for a not to exceed amount of $8,800.00. 

 

 Section 2. That the Council is acting in its administrative capacity in adopting 

this Resolution.   

 

 Section 3.  That the recitals contained within the Whereas Clauses set forth 

above are incorporated by reference herein.  

 

 Section 4. That this Resolution is hereby declared to be an emergency measure 

in accordance with Ohio Rev. Code § 731.30 for the immediate preservation of 

the public peace, health, safety and general welfare; and, this Resolution shall be 

in full force and effective immediately upon its passage.  
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Section 5.  That it is found and determined that all formal actions of the Council 

concerning and relating to the adoption of this Resolution were adopted in an 

open meeting of Council in compliance with all legal requirements, including 

Section 121.22 of the Ohio Revised Code. 

  

 

Adopted this ______ day of August, 2017.  

 

Attest: ______________________________ ______________________________ 

 Nicole Armstrong, Fiscal Officer James D. Smith, Mayor 

 

Rules Suspended:   /    /2017 (if applicable)                                Effective Date –    /    /2017 

 

Vote - ____ Yeas 

           ____  Nays 

 

First Reading –    /   /2017                                                               Effective Date –    /    /2017 

Second Reading –    /   /2017                                                                 

Third Reading–    /   /2017                                                                

 

Vote - ____ Yeas 

           ____  Nays 

 

 

Prepared by and approved as to form: 

 

PAUL R. REVELSON 

VILLAGE SOLICITOR 

SOUTH LEBANON, OHIO 

 

By:       

Date: ___/___/2017  
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MASTER AGREEMENT 

FOR PROFESSIONAL CONSULTING SERVICES 
 
 

This MASTER AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES (the 
“Agreement”) made as of the date stated below, between the Village of South Lebanon, 
Ohio, 99 S. High Street, South Lebanon, OH 45065 (the “Village”) and Choice One 
Engineering, organized under the laws of the State of Ohio as a Corporation, whose 
address is 203 W. Loveland Ave., Loveland, Ohio 45140 (“Consultant”). 
 
The Village and the Consultant in consideration of their mutual covenants herein agree, in 
respect of the performance of professional consulting services by Consultant and the 
payment for those services by the Village, to the following terms, conditions and 
obligations.  
 
 
SECTION 1 - BASIC SERVICES OF CONSULTANT 
 
1.1 The Consultant agrees to provide consulting engineering products and/or 

services (the “Basic Services”) relative to construction observation for the Grants 
Frederick Section 2A development, all in accordance with the scope of work 
described in Exhibit 1 herein. 

 
 
SECTION 2 - ADDITIONAL SERVICES OF CONSULTANT 
 
2.1 If authorized in writing by the Village and Consultant, Consultant shall furnish or 

obtain from others Additional Services of certain types, which are not considered 
normal or customary Basic Services. Such additional services are particularly set 
forth, defined and identified, in the attachment hereto, and made a part of this 
Agreement as Exhibit 1-A.  

 
 
SECTION 3 – THE VILLAGE’S RESPONSIBILITIES 
 
The Village shall: 
 
3.1. Provide all criteria and full information for the Project, including objectives and 

constraints, space, capacity and performance requirements, flexibility and 
expandability, and any budgetary limitations. 

 
3.2. Assist Consultant by providing all available information pertinent to the Basic 

Services in the possession of the Village including any previous reports and any 
other data relative to the Project. 

 
3.3. Furnish Consultant, as required for performance of Consultant's Basic Services, data 

prepared by or services of others, as applicable. 
 
3.4. Arrange for access to and make all provisions for Consultant to enter upon public 

and private property as required for Consultant to perform the scope of services. 
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3.5. Examine all studies, reports, sketches, drawings, specifications, proposals and other 
documents presented by Consultant, obtain advice of an attorney, insurance 
counselor and other Consultants as the Village deems appropriate for such 
examination and render in writing decisions pertaining thereto within a reasonable 
time so as not to delay the services of Consultant. 

 
3.6. Furnish approvals and permits from all governmental authorities having jurisdiction 

over the Basic Services and such approvals and consents from others as may be 
necessary for completion of the Basic Services. 

 
3.7. Provide such accounting, insurance counseling and such legal services as may be 

required for the Basic Services, such legal services as the Village and Consultant may 
require or Consultant may reasonably request with regards to legal issues pertaining 
to the Basic Services. 

 
3.8. Designate in writing the person or persons to act as the Village’s representative with 

respect to the services to be rendered under this Agreement.  Such person shall have 
authority to transmit instructions, receive information, interpret and define the 
Village’s policies and decisions with respect to materials, equipment, elements and 
systems pertinent to Consultant’s services. 

 
3.9. Give prompt written notice to Consultant whenever the Village observes or 

otherwise becomes aware of any development that affects the scope or timing of 
Consultant’s services, or any defect in the work of any third party.  

 
3.10. Furnish, or direct Consultant to provide, upon approval of the Village, necessary 

Additional Services as stipulated in accordance with Section 2 of this Agreement or 
other services as required.  (Intentionally Omitted) 

 
3.11. Bear all costs incident to compliance with the requirements of this Section 3. 
 
SECTION 4 - PERIOD OF SERVICE 
 
4.1. The provisions of this Section 4 and the various rates of compensation for 

Consultant's services provided for elsewhere in this Agreement have been agreed to 
in anticipation of the orderly and continuous progress of the Basic Services.   
 

4.2. Upon receipt of a written notice to proceed from the Village, Consultant shall 
proceed with the performance of the services called for in a task order to be issued at 
a future date.  

 
4.3. Consultant's services to be rendered thereunto shall be considered complete upon 

final payment issued by Village. 
 
4.4. If the Village has requested significant modifications or changes in the extent of the 

Project, the time of performance of Consultant's services and his/her/its various rates 
of compensation shall be adjusted appropriately, upon approval of the Village and 
the Consultant of a written Schedule.   
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SECTION 5 - PAYMENTS TO CONSULTANT 
 
5.1 Methods of Payment for Services and Expenses of CONSULTANT 
 
5.1.1. For Basic Services.  The Village shall pay Consultant for Basic Services rendered 

under Section 1 as follows: 
 

The price for the products and/or services provided herein and the method of 
payment thereto shall be on a time-and-materials basis in accordance with the 
hourly rate established in Exhibit “1”.  THE TOTAL PRICE FOR THE BASIC 
SERVICES SHALL NOT EXCEED $8,800.00. The Village shall not be 
responsible for the cost of any Basic Services that exceeds the aforementioned 
not-to-exceed price without prior written authorization from the Village. 
 

5.1.2 For Additional Services.  The Village shall pay Consultant for Additional Services 
rendered set forth in Exhibit 1 based on the hourly rates for Professional Consulting 
Services, as particularly set forth, defined and identified, in the attachment hereto, 
and made a part of this Agreement as Exhibit 1.  

 
5.2 Times of Payments. 
 
5.2.1. Consultant shall submit itemized statements for Basic and Additional Services 

rendered. The Village shall make prompt payments in response to Consultant’s 
itemized statements by mailing via ordinary U.S. mail such payment no later than 
five (5) business days after the Village Council’s regularly scheduled Council 
Meeting on the 3rd Thursday of each month.  

 
5.3 Other Provisions Concerning Payments. 
 
5.3.1. If the Village fails to make any payment due Consultant for services and expenses 

within forty-five (45) days after receipt of Consultant’s itemized statement therefore, 
the amounts due Consultant shall include a charge at the rate of 1% per month from 
said 45th day, and in addition, Consultant may, after giving seven days, written 
notice to the Village, suspend services under this Agreement until he/she has been 
paid in full all amounts due for services and expenses. 

 
5.3.2. In the event of termination by the Village under paragraph 6.1 upon the completion 

of any phase of the Basic Services, progress payments due Consultant for all services 
satisfactorily rendered through such phase shall constitute total payment for such 
services. 

 
5.3.3. Records of Consultant’s Salary Costs pertinent to Consultant’s compensation under 

this Agreement will be kept in accordance with generally accepted accounting 
practices. Copies will be made available to the Village upon request prior to final 
payment for Consultant’s services. 

 
5.4   Definitions 
 
5.4.1. The Payroll Costs used as a basis for payment means salaries and wages (basic and 

incentive) paid to all personnel engaged directly on the Project, including, but not 
limited to the following; Consultant’s architects, surveyors, designers, draftsmen, 
specification writers, estimators, all other technical personnel, stenographers, typists 
and clerks; plus the cost of customary and statutory benefits including, but not 
limited to, social security contributions, unemployment, excise and payroll taxes, 
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workers' compensation, health and retirement benefits, sick leave, vacation and 
holiday pay applicable thereto. 

 
SECTION 6 - GENERAL CONSIDERATIONS 
 
6.1 Termination. 
 

The obligation to provide services under this Agreement may be terminated by 
either party for no cause upon seven (7) days' written notice by certified mail, return 
receipt requested. 

6.2 Reuse of Documents. 
 

All documents prepared by Consultant pursuant to this Agreement are instruments 
of service as part of the Project. They are not intended or represented to be suitable 
for reuse by the Village or others on extensions of the Project or any other project. 
Any reuse without written verification or adaptation by Consultant for the specific 
purpose intended will be at the Village’s risk and without liability or legal exposure 
to Consultant. Any verification or adaptation requested by the Village to be 
performed by Consultant will entitle Consultant to further compensation at rates to 
be agreed upon by the Village and Consultant. 

 
6.3 Controlling Law and Venue 
 

This Agreement is to be governed by the law of the State of Ohio.  The venue for any 
disputes hereunder shall exclusively be the Warren County, Ohio Court of Common 
Pleas. 

 
6.4 Successors and Assigns. 
 
6.4.1. The Village and Consultant each binds himself/herself and his/her partners, 

successors, executors, administrators, assigns and legal representatives to the other 
party, to this Agreement and to the partners, successors, executors, administrators, 
assigns and legal representatives of such other party, in respect to all covenants, 
agreements and obligations of this Agreement. 

 
6.4.2. Neither the Village nor Consultant shall assign, sublet or transfer any rights under 

or interest in (including, but without limitation, moneys that may become due or 
moneys that are due) this Agreement without the written consent of the other, 
except as stated in paragraph 6.4.1 and except to the extent that the effect of this 
limitation may be restricted by law.  Unless specifically stated to the contrary in any 
written consent to an assignment, no assignment will release or discharge the 
assignor from any duty or responsibility under this Agreement.  Nothing contained 
in this paragraph shall prevent Consultant from employing such independent 
consultants, associates and subcontractors, as he/she may deem appropriate to assist 
him/her in the performance of services hereunder. 

 
6.4.3. Nothing herein shall be construed to give any rights or benefits hereunder to anyone 

other than the Village and Consultant. 
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6.5 Modification or Amendment 
 

No modification or amendment of any provisions of this Agreement shall be 
effective unless made by a written instrument, duly executed by the party to be 
bound thereby, which refers specifically to this Agreement and states that an 
amendment or modification is being made in the respects as set forth in such 
amendment. 
 

6.6 Construction 
 

Should any portion of this Agreement be deemed unenforceable by any 
administrative or judicial officer or tribunal of competent jurisdiction, the balance of 
this Agreement shall remain in full force and effect unless revised or terminated 
pursuant to any other section of this Agreement. 
 

6.7 Waiver 
 

No waiver by either party of any breach of any provision of this Agreement shall be 
deemed to be a further or continuing waiver of any breach of any other provision of 
this Agreement.  The failure of either party at any time or times to require 
performance of any provision of this Agreement shall in no manner affect such 
party’s right to enforce the same at a later time. 
 

6.8 Relationship of Parties 
 

The parties shall be independent contractors to each other in connection with the 
performance of their respective obligations under this Agreement. 

 
6.9 Parties 
 

Whenever the terms “the Village” and “Consultant” are used herein, these terms 
shall include without exception the employees, agents, successors, assigns, and/or 
authorized representatives of the Village and the Consultant.  
 

6.10 Headings 
 

Paragraph headings in this Agreement are for the purposes of convenience and 
identification and shall not be used to interpret or construe this Agreement. 
 

6.11 Notices 
 

All notices required to be given herein shall be in writing and shall be sent certified 
mail return receipt to the following respective addresses: 
 
TO: The Village of South Lebanon, Ohio 
 Attn. Village Administrator 
 99 S. High Street 
 South Lebanon, OH 45065 
  
 Consultant: Choice One Engineering 
 Attn. Nicolas J. Selhorst, P.E. 
 Address: 203 W. Loveland Ave. 
 Address: Loveland, Ohio 45140 
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6.12 Insurance 
 

Consultant shall carry comprehensive general and professional liability insurance, 
with no interruption of coverage during the entire term of this Agreement. 
Consultant further agrees that in the event that its comprehensive general or 
professional liability policy is maintained on a “claims made” basis, and in the event 
that this Agreement is terminated, Consultant shall continue such policy in effect for 
the period of any statute or statutes of limitation applicable to claims thereby 
insured, notwithstanding the termination of the Agreement. Consultant shall 
provide the Village with a certificate of insurance evidencing such coverage, and 
shall provide thirty (30) days notice of cancellation or non-renewal to the Village.  
Cancellation or non-renewal of insurance shall be grounds to terminate this 
Agreement.  The insurance shall comply with all of the following provisions: 
 

(a) The insurer shall have an AM Best rating of A- or better, unless 
otherwise agreed by the Village in writing;  

 
(b) The insurance coverage must have commercial general liability limit of 

$1,000,000 per occurrence for bodily injury, personal injury and property damage 
and the minimum general aggregate shall be $2,000,000; 
 

(c) The insurance coverage must have professional liability (i.e. errors 
and omissions) limit of $1,000,000 per occurrence.  
 

(d) The automobile liability limit shall be at least $500,000 per accident for 
bodily injury and property damage where applicable; 
 

(e) The insurance coverage shall have Ohio stop gap employer’s liability 
with a $2,000,000 limit; 
 

(f) The Consultant shall name the Village, its elected and appointed 
officials, agents, employees and volunteers as additional insureds to all insurance 
policies with waiver of subrogation against the Village, and shall furnish the Village 
with certificates of insurance naming such individuals and entities as additional 
insureds.  The coverage shall be primary to the additional insureds and not 
contributing with any other insurance or similar protection available to the 
additional insured’s, whether available coverage is primary, contributing or excess, 
and shall provide the Village with the same coverage and duty to defend as the 
primary coverage provides for Consultant;   
 
The Consultant shall include all subcontractors as insureds under its policies or 
shall furnish separate certificates and endorsements for each subcontractor; 
provided that all coverages for subcontractors shall be subject to all requirements 
stated herein; and 
 

(g) Consultant shall carry statutory worker’s compensation insurance 
and statutory employer’s liability insurance as required by law and shall provide 
the Village with certificates of insurance evidencing such coverage simultaneous 
with the execution of this Agreement.  
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SECTION 7 - SPECIAL PROVISIONS, EXHIBITS and SCHEDULES 
 
7.1 This Agreement is subject to the following special provisions, if any: 
 
7.1.1 None 
 
7.2. The following Exhibits are attached to and made a part of this Agreement: 
 

Exhibit “1” 
 
SECTION 8 – DISPUTE RESOLUTION 
 
 Any and all controversies, disputes, disagreements, claims and demands of 
whatsoever kind or nature arising out of or relating in any way to this Agreement, 
alleged breaches thereof, and/or the parties’ relationship shall: (i) first be submitted to 
mediation before a mediator mutually agreed upon, and if mediation is not successful, 
then; (ii) the parties may litigate the dispute subject to the jurisdiction and venue 
stipulation in Section 6, Paragraph 6.2 herein. 
 
SECTION 9 – ENTIRE AGREEMENT 
 

This Agreement, together with the Exhibits and schedules identified above 
constitute the entire agreement between the Village and Consultant, and supersede 
all prior written or oral understandings. This Agreement and said Exhibits and 
schedules may only be amended, supplemented, modified or canceled by a duly 
executed written instrument, signed by all parties. 

 
SECTION 10 – INDEMNIFICATION 
 

Consultant will indemnify and save the Village harmless from  loss, claims, 
expenses, causes of action, costs, damages, and other obligations including but not 
limited to the Village’s reasonable attorney fees, financial or otherwise, to the extent 
arising from (a) negligent, reckless, and errors or omissions by Consultant, its 
agents, employees, licensees, contractors, or subcontractors; and, (b) the failure of 
Consultant, its agents, employees, licensees, contractors, or subcontractors, to 
observe the applicable standard of care in providing services pursuant to this 
Agreement 

 
[the remainder of this page is blank] 
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SECTION 11 – EXECUTION 
 

 
CONSULTANT : 

 
IN EXECUTION WHEREOF, Choice One Engineering, the Consultant herein, has 

caused this Agreement to be executed on the date stated below by ______________________ 
whose title is ___________________________________, pursuant to a Resolution or Consent 
Action authorizing such act. 
 

SIGNATURE:       

PRINTED NAME:   _________    

TITLE:   _________________    

DATE:       

 
VILLAGE: 

 
 IN EXECUTION WHEREOF, the Council of the Village of South Lebanon, Ohio, has 
caused this Agreement to be executed on the date stated below by its Mayor and its Fiscal 
Officer, pursuant to Resolution No. 2017 - ____. 
 
 
      SIGNATURE:        

PRINTED NAME:  James D. Smith   

      TITLE:     Mayor     

      DATE:         

 

      SIGNATURE:        

      PRINTED NAME:  Nicole Armstrong 

      TITLE:   Fiscal Officer  

      DATE:         
 
 
 
APPROVED AS TO FORM: 
 
PAUL R. REVELSON 
VILLAGE SOLICITOR 
VILLAGE OF SOUTH LEBANON, OHIO 
 
By:        
        
Date:        



 
 

 

 

 

 

 

 

WAR-SLE-1707 
 

Dear Mr. Haddix: 
 
 
Choice One Engineering Corporation appreciates the opportunity to provide services for the 
Grants Frederick 2a Construction Observation and Administration project. 
 
This Agreement is by and between the Village of South Lebanon, hereinafter referred to as 
Client, and Choice One Engineering Corporation, hereinafter referred to as Choice One. If 
everything is acceptable, please execute two originals, keeping one for your files and returning 
one to Choice One.  
 
This Agreement is subject to the provisions of the following which are attached to and made a 
part of this Agreement: Scope of Services, Compensation, and Schedule, consisting of three 
pages and Choice One Engineering Corporation Standard Terms & Conditions consisting of 
three pages. 
 
Authorization by the Client to proceed, whether oral or written, constitutes acceptance of the 
terms and conditions of this Agreement, without modification, addition, or deletion. Client and 
Choice One each bind itself and its partners, successors, executors, administrators of this 
executed Agreement. 
 
 
Village of South Lebanon    Choice One Engineering Corporation 
 
________________________________________  ___________________________________________ 
Authorized Signature       Nicholas J. Selhorst, P.E., Project Manager  
 
_________________                  7/17/17   
Date       Date 
 
 
 
 
 

Date Attention Address 

July 17, 2017 Jerry Haddix 
Village Administrator 
jhaddix@southlebanonohio.org 

99 S. High Street 
South Lebanon, OH 45065 

Subject 
Agreement for Professional Services  
Grants Frederick 2a Subdivision Construction Observation and Administration 
Village of South Lebanon, Warren County, Ohio 



Scope of Services 
 

Project Snapshot 
Choice One intends to provide construction observation and administration services for the soon 
to be built Section 2a of Grants Frederick (see attached plat) 
 
Project Details 
• Grants Frederick 2a (a 17 lot subdivision), is about to be built in the Village of South Lebanon.  
• This project includes fine grading, storm, sanitary, water main, and other utility work, in 

addition to concrete and paving work. Water main installation will be observed and 
inspected by Warren County Water & Sewer. 

• Choice One’s attached hourly rates will be utilized for this project. Should the initial budget 
be exceeded because the work takes longer than anticipated, Choice One will notify the 
Village. 

• Choice One will perform construction observation services approximately 3 hours a day for 
seven weeks, but no schedule has been given to Choice One as to the exact length the 
developer’s contractor will be working. 

• Construction is planned for Summer and Fall 2017. 
• Choice One will review the final plat for compliance with Village subdivision regulations. 
• A punch list walkthrough with the contractor, developer, Choice One, and Village is 

included in the scope of this agreement. 
 

Project Services 
1. Construction Observation and Administration 

a. Part time field construction observation including: 
i. View Contractor’s work to ensure it conforms to the construction plans and 

specifications. Construction Observation will be performed approximately 
three hours a day for seven weeks.  

ii. Maintain orderly files for correspondence, daily reports, and work change 
directives.  

iii. Negotiate all design changes in the field with the Contractor and Village. 
iv. Maintain paper copy record drawings of design changes and utilities not 

located in the plans. One set will be provided with the completion of this 
project. 

v. Job site photos. 
b. Conduct construction meetings with the Village and Contractor, if necessary. 
c. Participate in substantial and final walk through with Contractor and Village.  Prepare 

and enforce punch list items. 
d. Review Contractor pay applications, if necessary. 

 

Additional Services 
We have the skill, experience, and knowledge to provide additional services as listed below. 
Additional services will be approved by the Client prior to commencement and will be 
performed on an hourly basis according to our current Standard Hourly Rate Schedule or a 
mutually negotiated lump sum fee. 
1. Record Drawings 
 
 

Client Responsibilities 
• Provide property and/or right-of-way information, if available. 
• Provide timely decisions to keep work on schedule. 

 
 



 

 

Compensation & Schedule 
 

Compensation 
 
Hourly Not to Exceed Fee Schedule   

Construction Observation and Administration  $8,800.00 

Total  $8,800.00 

 

Schedule 
Choice One will be ready for the construction observation as soon as a signed agreement is 
returned and developer’s contractor begins work.  
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All reimbursables such as reproduction, transportation, and project-related expenses will be charged at 
their cost. 
 
Hourly rates may vary from this Standard Hourly Rate Schedule depending on project complexity, 
professional liability, or other agreements. Work that is required out of our normal working hours requiring 
overtime compensation may be subject to higher rates. 
 
This Standard Hourly Rate Schedule is reviewed and adjusted at the beginning of each calendar year. 
 

2017 Standard Hourly 
Rate Schedule 

  

PROFESSIONAL SERVICE HOURLY RATE 

Professional Engineer $130 

Professional Surveyor $105 

Designer $90 

Field Surveyor $95 

Administrative $55 

Resident Project Representative $80 

Effective as of January 1, 2017 
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Choice One Engineering Corporation 
Standard Terms & Conditions 

3/26/2015

 
Services Choice One Engineering Corporation (Choice One) 
will perform services for the Project as set forth in the Choice 
One agreement and in accordance with these Terms & 
Conditions. Choice One has developed the Project scope of 
service, schedule, and compensation based on available 
information and various assumptions. The Client 
acknowledges that adjustments to the schedule and 
compensation may be necessary based on the actual 
circumstances encountered by Choice One in performing 
their services.  
 

Additional Services The Client and Choice One 
acknowledge that additional services may be necessary for 
the Project to address issues that may not be known at 
Project initiation or that may be required to address 
circumstances that were not foreseen. In that event, Choice 
One will notify the Client of the need for additional services 
and the Client will pay for such additional services at an 
hourly rate or as agreed to by the Client and Choice One.  
 

Project Requirements The Client will confirm the objectives, 
requirements, constraints, and criteria for the Project at its 
inception. If the Client has established design standards, 
they will be furnished to Choice One at Project inception. 
Choice One will review the Client design standards and may 
recommend alternate standards considering the standard 
of care provision. 
 

Period of Service Choice One will perform the services for the 
Project with due and reasonable diligence consistent with 
normal professional practices according to the Project 
Schedule. Should Choice One discern that the schedule 
cannot be met for any reason, Choice One will notify the 
Client as soon as practically possible.  
 

Limitation of Liability In recognition of the relative risks and 
benefits of the project to both the Client and Choice One, 
the Client agrees to the fullest extent permitted by law, to 
limit the liability of Choice One for any and all damages or 
claim expenses arising out of this agreement, from any and 
all causes, to $50,000 or the fee realized by Choice One for 
the Project, whichever is greater. 
 

Compensation In consideration of the services performed by 
Choice One, the Client will pay Choice One in the manner 
set forth in the Choice One agreement. The parties 
acknowledge that terms of compensation are based on an 
orderly and continuous progress of the Project. 
Compensation will be reasonably adjusted for delays or 
extensions of time beyond the control of Choice One.  
 
Payment Terms Choice One will submit monthly invoices for 
services performed and Client will pay the full invoice 
amount within thirty (30) calendar days of the invoice date. 
Invoices will be considered correct if not questioned in 
writing within ten (10) calendar days of the invoice date. In 
the event of a disputed or contested billing, only that portion 
so contested may be withheld from payment, and the 
undisputed portion will be paid. No interest will accrue on 
any contested portion of the billing until mutually resolved. 
Client will exercise reasonableness in contesting any billing or 

portion thereof. Choice One will be entitled to a 1.5% per 
month administrative charge in the event of payment delay. 
Client payment to Choice One is not contingent on 
arrangement of project financing. Invoice payment 
delayed beyond sixty (60) calendar days will give Choice 
One the right to suspend services until payments are current. 
Nonpayment beyond seventy (70) calendar days will be just 
cause for termination by Choice One.  
 

Amendment This Agreement may not be amended except 
in writing and executed by both Choice One and Client. No 
alterations or modifications to these Terms and Conditions 
will be effective unless affirmatively contained in the signed 
amendment.  
 

Assignment Neither party will assign its rights, interests or 
obligations under the Project without the express written 
consent of the other party.  
 

Authorized Representatives The officer assigned to the 
Project by Choice One is the only authorized representative 
to make decisions or commitments on behalf of Choice 
One. The Client will designate a representative with similar 
authority.  
 

Betterment If, due to Choice One’s error or omission, any 
required item or component of the project is omitted from 
Choice One’s construction documents, Choice One will not 
be responsible for paying the cost to add such item or 
component to the extent that such item or component 
would have been otherwise necessary to the project or 
otherwise adds value or betterment to the project. In no 
event will Choice One be responsible for any cost or expense 
that provides betterment, upgrade, or enhancement of the 
project.  
 

Buried Utilities Where applicable to the Project, Choice One 
will conduct research and prepare a plan indicating the 
locations of underground improvements intended for 
subsurface penetration with respect to assumed locations of 
underground improvements. Such services by Choice One 
will be performed in manner consistent with ordinary 
standard of care. Client recognizes that the research may 
not identify all underground improvements and that the 
information on which Choice One relies may contain errors 
or may not be complete. The Client agrees to waive all 
claims and causes of action against Choice One for 
damages to underground improvements resulting from 
subsurface penetration locations established by Choice 
One, except for damages caused by the sole negligence or 
willful misconduct of Choice One.  
 

Compliance with Laws Choice One will perform its services 
consistent with normal professional practice and endeavor 
to incorporate laws, regulations, codes, and standards 
applicable at the time the work is performed. In the event 
that standards of practice change during the Project, 
Choice One will be entitled to additional compensation 
where additional services are needed to conform to the 
standard of practice.  
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Consequential Damages Neither the Client nor Choice One 
will be liable to the other for any consequential damages 
regardless of the nature or fault.  
 

Construction Observation, If Applicable Construction 
observation will consist of visual observation of materials, 
equipment, or construction services for the purpose of 
ascertaining that the service is in general conformance with 
the Contract Documents. Such observation will not be 
construed as relieving the parties under contract in any way 
from their obligations and responsibilities under the Contract 
Documents. Specifically, observation will not require Choice 
One to assume responsibilities for the means and methods of 
construction. The Client has not retained Choice One to 
make detailed inspections or to provide exhaustive or 
continuous project review and observation services. Choice 
One does not guarantee the performance of, and will have 
no responsibility for, the acts or omissions of any contractor, 
subcontractor, supplier, or any other entity furnishing 
materials or performing any services on the project.  
 

Cost Estimates or Opinions Choice One may prepare cost 
estimates or opinions for the Project based on historical 
information that represents the judgment of a qualified 
professional. The Client and Choice One acknowledge that 
actual costs may vary from the cost estimates or opinions 
prepared and that Choice One offers no guarantee related 
to the Project cost.  
 

Defects in Service The Client will promptly report to Choice 
One any defects or suspected defects in service. The Client 
further agrees to impose a similar notification requirement on 
all contractors in its Client/Contractor agreement and will 
require all subcontracts at any level to contain a like 
provision. Failure by the Client and Client's contractors and 
subcontractors to notify Choice One will relieve Choice One 
of the costs of remedying the defects above the sum such 
remedy would have cost had prompt notification been 
given when such defects were first discovered. 
 

Delays The services of each task will be considered 
complete when deliverables for the task have been 
presented to the Client. Choice One will be entitled to an 
extension of time and compensation adjustment for any 
delay beyond Choice One’s control.  
 

Design Without Construction Administration The Client 
acknowledges that there could be misinterpretations of 
Choice One Design Documents during construction, which 
could lead to errors and subsequent loss or damage.  The 
Client assumes all responsibility for interpretation of the 
Contract Documents and for construction observation and 
the Client waives any claims against Choice One that may 
be in any way connected hereto. 
 

Dispute Resolution In the event of a dispute between Choice 
One and Client arising out of or related to this Agreement, 
the aggrieved party will notify the other party of the dispute 
within a reasonable time after such dispute arises. If the 
parties cannot thereafter resolve the dispute, each party will 
nominate a senior officer of its management to meet to 
resolve the dispute by direct negotiation. Should such 
negotiation fail to resolve the dispute, the Client and Choice 
One agree that all disputes will be submitted to nonbinding 
mediation unless the parties mutually agree otherwise. 

 

Should such negotiation or mediation fail to resolve the 
dispute, either party may pursue resolution by arbitration in 
accordance with the Construction Industry Arbitration Rules 
of the American Arbitration Association. 

During the pendency of any dispute, the parties will continue 
diligently to fulfill their respective obligations hereunder. 
 

Environmental Matters The Client warrants they have 
disclosed all potential hazardous materials that may be 
encountered on the Project. In the event unknown 
hazardous materials are encountered, Choice One will be 
entitled to additional compensation for appropriate actions 
to protect the health and safety of its personnel, and for 
additional services required to comply with applicable laws. 
The Client will indemnify Choice One from any claim related 
to hazardous materials encountered on the Project except 
for those events caused by negligent acts of Choice One.  
 

Governing Law The terms of agreement will be governed by 
the laws of the state where the services are performed 
provided that nothing contained herein will be interpreted in 
such a manner as to render it unenforceable under the laws 
of the state in which the Project resides.  
 

Hiring of Personnel Owner may not directly hire any 
employee of Choice One. Owner agrees that it shall not, 
directly or indirectly solicit any employee of the Engineer 
from accepting employment with Owner, affiliate 
companies, or competitors of Engineer.  
 
Information from Other Parties The Client and Choice One 
acknowledge that Choice One will rely on information 
furnished by other parties in performing its services under the 
Project. Choice One will not be liable for any damages that 
may be incurred by the Client in the use of third party 
information.  
 

Insurance Choice One will maintain the following insurance 
and coverage limits during the period of service if such 
coverage is reasonably available at commercially 
affordable premium. Upon request, the Client will be named 
as an additional insured on the Commercial General Liability 
and Automobile Liability policies. 

 Worker’s Compensation: As required by applicable state 
statute 

 Commercial General Liability: $1,000,000 per 
occurrence (bodily injury including death and property 
damage) $2,000,000 aggregate 

 Automobile Liability: $1,000,000 combined single limit for 
bodily injury and property damage 

 Professional Liability: $1,000,000 per claim and $2,000,000 
aggregate 

The Client will make arrangements for Builder's Risk, 
Protective Liability, Pollution Prevention, and other specific 
insurance coverage warranted for the Project in amounts 
appropriate to the Project value and risks. Choice One will 
be a named insured on those policies where Choice One 
may be at risk.  
 

 
 
 
 
 
 



Page 3 of 3 
 

Ownership of Documents Documents prepared by Choice 
One for the Project are instruments of services and will 
remain the property of Choice One. Final documents of 
service will be based on the printed copy. If specified in the 
Choice One agreement, Choice One will furnish the final 
documents electronically; however, the Client releases 
Choice One from any liability that may result from 
documents used in this form. Choice One will be defended 
and indemnified for reuse of documents for any purpose 
other than those intended under the Project.  
 

Permits and Approvals Choice One will assist the Client in 
preparing applications and supporting documents as 
identified in the scope of services for the Client to secure 
permits and approvals from agencies having jurisdiction over 
the Project. Assistance in applying for permit applications by 
Choice One does not guarantee approval of the permits by 
the jurisdictional regulatory authorities. The Client agrees to 
pay all application and review fees.  
 

Severability Any provision of these terms later held to violate 
any law will be deemed void and all remaining provisions will 
continue in force. In such event, the Client and Choice One 
will work in good faith to replace an invalid provision with one 
that is valid with as close to the original meaning as possible.  
 

Safety Choice One will be responsible solely for the safety 
precautions or programs of its employees and no other 
party. In no event will Choice One be responsible for 
construction methods, means, techniques or sequences of 
construction, which are solely the responsibility of the 
Contractor. 
 

Site Access The Client will obtain all necessary approvals for 
Choice One and subcontractors to access the Project site(s).  
 
 

Standard of Care Services provided by Choice One will be 
performed with the care and skill ordinarily exercised by 
members of the same profession practicing under similar 
circumstances. The standard of care will exclusively be 
judged as of the time the services are rendered and not 
according to later standards. 
 

Survival All provisions of these terms that allocate 
responsibility or liability between the Client and Choice One 
will survive the completion or termination of services for the 
Project.  
 

Suspension of Work The Client may suspend services 
performed by Choice One with cause upon seven (7) 
calendar days documented notice. Choice One will submit 
an invoice for services performed up to the effective date of 
the work suspension and the Client will pay Choice One all 
outstanding invoices within fourteen (14) calendar days. 
Choice One will be entitled to renegotiate the Project 
schedule and the compensation terms for the Project.  
 

Termination The Client or Choice One may terminate 
services on the Project upon seven (7) calendar days 
documented notice in the event of substantial failure by the 
other party to fulfill its obligations of the terms hereunder. 
Choice One will submit an invoice for services performed up 
to the effective date of termination and the Client will pay 
Choice One all outstanding invoices within fourteen (14) 
calendar days.  
 

 
 

Time Bar To Legal Action All legal actions by either party 
against the other arising out of or in any way connected with 
the services to be performed hereunder will be barred and 
under no circumstances will any such claim be initiated by 
either party after three (3) years have passed from the date 
of Choice One’s final invoice, unless Choice One’s services 
will be terminated earlier, in which case the date of 
termination of this Agreement will be used.  
 

Waiver of Rights The failure of either party to enforce any 
provision of these terms and conditions will not constitute a 
waiver of such provision nor diminish the right of either party 
to the remedies of such provision.  



 
 

 

 

 

 

 

 

WAR-SLE-1706 
 

Dear Mr. Haddix: 
 
 
Choice One Engineering Corporation appreciates the opportunity to provide services for the 
Wynstead Section 4a Construction Observation and Administration project. 
 
This Agreement is by and between the Village of South Lebanon, hereinafter referred to as 
Client, and Choice One Engineering Corporation, hereinafter referred to as Choice One. If 
everything is acceptable, please execute two originals, keeping one for your files and returning 
one to Choice One.  
 
This Agreement is subject to the provisions of the following which are attached to and made a 
part of this Agreement: Scope of Services, Compensation, and Schedule, consisting of three 
pages and Choice One Engineering Corporation Standard Terms & Conditions consisting of 
three pages. 
 
Authorization by the Client to proceed, whether oral or written, constitutes acceptance of the 
terms and conditions of this Agreement, without modification, addition, or deletion. Client and 
Choice One each bind itself and its partners, successors, executors, administrators of this 
executed Agreement. 
 
 
Village of South Lebanon    Choice One Engineering Corporation 
 
________________________________________  ___________________________________________ 
Authorized Signature       Nicholas J. Selhorst, P.E., Project Manager  
 
_________________                  7/17/17   
Date       Date 
 
 
 
 
 

Date Attention Address 

July 17, 2017 Jerry Haddix 
Village Administrator 
jhaddix@southlebanonohio.org 

99 S. High Street 
South Lebanon, OH 45065 

Subject 
Agreement for Professional Services  
Wynstead Section 4a Subdivision Construction Observation and Administration 
Village of South Lebanon, Warren County, Ohio 



Scope of Services 
 

Project Snapshot 
Choice One intends to provide construction observation and administration services for the soon 
to be built Section 4a of Wynstead (see attached plat) 
 
Project Details 
• Wynstead Section 4a (a 25 lot subdivision), is about to be built in the Village of South 

Lebanon.  
• This project includes fine grading, storm, sanitary, water main, and other utility work, in 

addition to concrete and paving work. Water main installation will be observed and 
inspected by Warren County Water & Sewer. 

• Choice One’s attached hourly rates will be utilized for this project. Should the initial budget 
be exceeded because the work takes longer than anticipated, Choice One will notify the 
Village. 

• Choice One will perform construction observation services approximately 3 hours a day for 
seven weeks, but no schedule has been given to Choice One as to the exact length the 
developer’s contractor will be working. 

• Construction is planned for Summer and Fall 2017. 
• Choice One will review the final plat for compliance with Village subdivision regulations. 
• A punch list walkthrough with the contractor, developer, Choice One, and Village is 

included in the scope of this agreement. 
 

Project Services 
1. Construction Observation and Administration 

a. Part time field construction observation including: 
i. View Contractor’s work to ensure it conforms to the construction plans and 

specifications. Construction Observation will be performed approximately 
three hours a day for seven weeks.  

ii. Maintain orderly files for correspondence, daily reports, and work change 
directives.  

iii. Negotiate all design changes in the field with the Contractor and Village. 
iv. Maintain paper copy record drawings of design changes and utilities not 

located in the plans. One set will be provided with the completion of this 
project. 

v. Job site photos. 
b. Conduct construction meetings with the Village and Contractor, if necessary. 
c. Participate in substantial and final walk through with Contractor and Village.  Prepare 

and enforce punch list items. 
d. Review Contractor pay applications, if necessary. 

 

Additional Services 
We have the skill, experience, and knowledge to provide additional services as listed below. 
Additional services will be approved by the Client prior to commencement and will be 
performed on an hourly basis according to our current Standard Hourly Rate Schedule or a 
mutually negotiated lump sum fee. 
1. Record Drawings 
 
 

Client Responsibilities 
• Provide property and/or right-of-way information, if available. 
• Provide timely decisions to keep work on schedule. 

 



 

 

Compensation & Schedule 
 

Compensation 
 
Hourly Not to Exceed Fee Schedule   

Construction Observation and Administration  $8,800.00 

Total  $8,800.00 

 

Schedule 
Choice One will be ready for the construction observation as soon as a signed agreement is 
returned and developer’s contractor begins work.  
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All reimbursables such as reproduction, transportation, and project-related expenses will be charged at 
their cost. 
 
Hourly rates may vary from this Standard Hourly Rate Schedule depending on project complexity, 
professional liability, or other agreements. Work that is required out of our normal working hours requiring 
overtime compensation may be subject to higher rates. 
 
This Standard Hourly Rate Schedule is reviewed and adjusted at the beginning of each calendar year. 
 

2017 Standard Hourly 
Rate Schedule 

  

PROFESSIONAL SERVICE HOURLY RATE 

Professional Engineer $130 

Professional Surveyor $105 

Designer $90 

Field Surveyor $95 

Administrative $55 

Resident Project Representative $80 

Effective as of January 1, 2017 
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Choice One Engineering Corporation 
Standard Terms & Conditions 

3/26/2015

 
Services Choice One Engineering Corporation (Choice One) 
will perform services for the Project as set forth in the Choice 
One agreement and in accordance with these Terms & 
Conditions. Choice One has developed the Project scope of 
service, schedule, and compensation based on available 
information and various assumptions. The Client 
acknowledges that adjustments to the schedule and 
compensation may be necessary based on the actual 
circumstances encountered by Choice One in performing 
their services.  
 

Additional Services The Client and Choice One 
acknowledge that additional services may be necessary for 
the Project to address issues that may not be known at 
Project initiation or that may be required to address 
circumstances that were not foreseen. In that event, Choice 
One will notify the Client of the need for additional services 
and the Client will pay for such additional services at an 
hourly rate or as agreed to by the Client and Choice One.  
 

Project Requirements The Client will confirm the objectives, 
requirements, constraints, and criteria for the Project at its 
inception. If the Client has established design standards, 
they will be furnished to Choice One at Project inception. 
Choice One will review the Client design standards and may 
recommend alternate standards considering the standard 
of care provision. 
 

Period of Service Choice One will perform the services for the 
Project with due and reasonable diligence consistent with 
normal professional practices according to the Project 
Schedule. Should Choice One discern that the schedule 
cannot be met for any reason, Choice One will notify the 
Client as soon as practically possible.  
 

Limitation of Liability In recognition of the relative risks and 
benefits of the project to both the Client and Choice One, 
the Client agrees to the fullest extent permitted by law, to 
limit the liability of Choice One for any and all damages or 
claim expenses arising out of this agreement, from any and 
all causes, to $50,000 or the fee realized by Choice One for 
the Project, whichever is greater. 
 

Compensation In consideration of the services performed by 
Choice One, the Client will pay Choice One in the manner 
set forth in the Choice One agreement. The parties 
acknowledge that terms of compensation are based on an 
orderly and continuous progress of the Project. 
Compensation will be reasonably adjusted for delays or 
extensions of time beyond the control of Choice One.  
 
Payment Terms Choice One will submit monthly invoices for 
services performed and Client will pay the full invoice 
amount within thirty (30) calendar days of the invoice date. 
Invoices will be considered correct if not questioned in 
writing within ten (10) calendar days of the invoice date. In 
the event of a disputed or contested billing, only that portion 
so contested may be withheld from payment, and the 
undisputed portion will be paid. No interest will accrue on 
any contested portion of the billing until mutually resolved. 
Client will exercise reasonableness in contesting any billing or 

portion thereof. Choice One will be entitled to a 1.5% per 
month administrative charge in the event of payment delay. 
Client payment to Choice One is not contingent on 
arrangement of project financing. Invoice payment 
delayed beyond sixty (60) calendar days will give Choice 
One the right to suspend services until payments are current. 
Nonpayment beyond seventy (70) calendar days will be just 
cause for termination by Choice One.  
 

Amendment This Agreement may not be amended except 
in writing and executed by both Choice One and Client. No 
alterations or modifications to these Terms and Conditions 
will be effective unless affirmatively contained in the signed 
amendment.  
 

Assignment Neither party will assign its rights, interests or 
obligations under the Project without the express written 
consent of the other party.  
 

Authorized Representatives The officer assigned to the 
Project by Choice One is the only authorized representative 
to make decisions or commitments on behalf of Choice 
One. The Client will designate a representative with similar 
authority.  
 

Betterment If, due to Choice One’s error or omission, any 
required item or component of the project is omitted from 
Choice One’s construction documents, Choice One will not 
be responsible for paying the cost to add such item or 
component to the extent that such item or component 
would have been otherwise necessary to the project or 
otherwise adds value or betterment to the project. In no 
event will Choice One be responsible for any cost or expense 
that provides betterment, upgrade, or enhancement of the 
project.  
 

Buried Utilities Where applicable to the Project, Choice One 
will conduct research and prepare a plan indicating the 
locations of underground improvements intended for 
subsurface penetration with respect to assumed locations of 
underground improvements. Such services by Choice One 
will be performed in manner consistent with ordinary 
standard of care. Client recognizes that the research may 
not identify all underground improvements and that the 
information on which Choice One relies may contain errors 
or may not be complete. The Client agrees to waive all 
claims and causes of action against Choice One for 
damages to underground improvements resulting from 
subsurface penetration locations established by Choice 
One, except for damages caused by the sole negligence or 
willful misconduct of Choice One.  
 

Compliance with Laws Choice One will perform its services 
consistent with normal professional practice and endeavor 
to incorporate laws, regulations, codes, and standards 
applicable at the time the work is performed. In the event 
that standards of practice change during the Project, 
Choice One will be entitled to additional compensation 
where additional services are needed to conform to the 
standard of practice.  
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Consequential Damages Neither the Client nor Choice One 
will be liable to the other for any consequential damages 
regardless of the nature or fault.  
 

Construction Observation, If Applicable Construction 
observation will consist of visual observation of materials, 
equipment, or construction services for the purpose of 
ascertaining that the service is in general conformance with 
the Contract Documents. Such observation will not be 
construed as relieving the parties under contract in any way 
from their obligations and responsibilities under the Contract 
Documents. Specifically, observation will not require Choice 
One to assume responsibilities for the means and methods of 
construction. The Client has not retained Choice One to 
make detailed inspections or to provide exhaustive or 
continuous project review and observation services. Choice 
One does not guarantee the performance of, and will have 
no responsibility for, the acts or omissions of any contractor, 
subcontractor, supplier, or any other entity furnishing 
materials or performing any services on the project.  
 

Cost Estimates or Opinions Choice One may prepare cost 
estimates or opinions for the Project based on historical 
information that represents the judgment of a qualified 
professional. The Client and Choice One acknowledge that 
actual costs may vary from the cost estimates or opinions 
prepared and that Choice One offers no guarantee related 
to the Project cost.  
 

Defects in Service The Client will promptly report to Choice 
One any defects or suspected defects in service. The Client 
further agrees to impose a similar notification requirement on 
all contractors in its Client/Contractor agreement and will 
require all subcontracts at any level to contain a like 
provision. Failure by the Client and Client's contractors and 
subcontractors to notify Choice One will relieve Choice One 
of the costs of remedying the defects above the sum such 
remedy would have cost had prompt notification been 
given when such defects were first discovered. 
 

Delays The services of each task will be considered 
complete when deliverables for the task have been 
presented to the Client. Choice One will be entitled to an 
extension of time and compensation adjustment for any 
delay beyond Choice One’s control.  
 

Design Without Construction Administration The Client 
acknowledges that there could be misinterpretations of 
Choice One Design Documents during construction, which 
could lead to errors and subsequent loss or damage.  The 
Client assumes all responsibility for interpretation of the 
Contract Documents and for construction observation and 
the Client waives any claims against Choice One that may 
be in any way connected hereto. 
 

Dispute Resolution In the event of a dispute between Choice 
One and Client arising out of or related to this Agreement, 
the aggrieved party will notify the other party of the dispute 
within a reasonable time after such dispute arises. If the 
parties cannot thereafter resolve the dispute, each party will 
nominate a senior officer of its management to meet to 
resolve the dispute by direct negotiation. Should such 
negotiation fail to resolve the dispute, the Client and Choice 
One agree that all disputes will be submitted to nonbinding 
mediation unless the parties mutually agree otherwise. 

 

Should such negotiation or mediation fail to resolve the 
dispute, either party may pursue resolution by arbitration in 
accordance with the Construction Industry Arbitration Rules 
of the American Arbitration Association. 

During the pendency of any dispute, the parties will continue 
diligently to fulfill their respective obligations hereunder. 
 

Environmental Matters The Client warrants they have 
disclosed all potential hazardous materials that may be 
encountered on the Project. In the event unknown 
hazardous materials are encountered, Choice One will be 
entitled to additional compensation for appropriate actions 
to protect the health and safety of its personnel, and for 
additional services required to comply with applicable laws. 
The Client will indemnify Choice One from any claim related 
to hazardous materials encountered on the Project except 
for those events caused by negligent acts of Choice One.  
 

Governing Law The terms of agreement will be governed by 
the laws of the state where the services are performed 
provided that nothing contained herein will be interpreted in 
such a manner as to render it unenforceable under the laws 
of the state in which the Project resides.  
 

Hiring of Personnel Owner may not directly hire any 
employee of Choice One. Owner agrees that it shall not, 
directly or indirectly solicit any employee of the Engineer 
from accepting employment with Owner, affiliate 
companies, or competitors of Engineer.  
 
Information from Other Parties The Client and Choice One 
acknowledge that Choice One will rely on information 
furnished by other parties in performing its services under the 
Project. Choice One will not be liable for any damages that 
may be incurred by the Client in the use of third party 
information.  
 

Insurance Choice One will maintain the following insurance 
and coverage limits during the period of service if such 
coverage is reasonably available at commercially 
affordable premium. Upon request, the Client will be named 
as an additional insured on the Commercial General Liability 
and Automobile Liability policies. 

 Worker’s Compensation: As required by applicable state 
statute 

 Commercial General Liability: $1,000,000 per 
occurrence (bodily injury including death and property 
damage) $2,000,000 aggregate 

 Automobile Liability: $1,000,000 combined single limit for 
bodily injury and property damage 

 Professional Liability: $1,000,000 per claim and $2,000,000 
aggregate 

The Client will make arrangements for Builder's Risk, 
Protective Liability, Pollution Prevention, and other specific 
insurance coverage warranted for the Project in amounts 
appropriate to the Project value and risks. Choice One will 
be a named insured on those policies where Choice One 
may be at risk.  
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Ownership of Documents Documents prepared by Choice 
One for the Project are instruments of services and will 
remain the property of Choice One. Final documents of 
service will be based on the printed copy. If specified in the 
Choice One agreement, Choice One will furnish the final 
documents electronically; however, the Client releases 
Choice One from any liability that may result from 
documents used in this form. Choice One will be defended 
and indemnified for reuse of documents for any purpose 
other than those intended under the Project.  
 

Permits and Approvals Choice One will assist the Client in 
preparing applications and supporting documents as 
identified in the scope of services for the Client to secure 
permits and approvals from agencies having jurisdiction over 
the Project. Assistance in applying for permit applications by 
Choice One does not guarantee approval of the permits by 
the jurisdictional regulatory authorities. The Client agrees to 
pay all application and review fees.  
 

Severability Any provision of these terms later held to violate 
any law will be deemed void and all remaining provisions will 
continue in force. In such event, the Client and Choice One 
will work in good faith to replace an invalid provision with one 
that is valid with as close to the original meaning as possible.  
 

Safety Choice One will be responsible solely for the safety 
precautions or programs of its employees and no other 
party. In no event will Choice One be responsible for 
construction methods, means, techniques or sequences of 
construction, which are solely the responsibility of the 
Contractor. 
 

Site Access The Client will obtain all necessary approvals for 
Choice One and subcontractors to access the Project site(s).  
 
 

Standard of Care Services provided by Choice One will be 
performed with the care and skill ordinarily exercised by 
members of the same profession practicing under similar 
circumstances. The standard of care will exclusively be 
judged as of the time the services are rendered and not 
according to later standards. 
 

Survival All provisions of these terms that allocate 
responsibility or liability between the Client and Choice One 
will survive the completion or termination of services for the 
Project.  
 

Suspension of Work The Client may suspend services 
performed by Choice One with cause upon seven (7) 
calendar days documented notice. Choice One will submit 
an invoice for services performed up to the effective date of 
the work suspension and the Client will pay Choice One all 
outstanding invoices within fourteen (14) calendar days. 
Choice One will be entitled to renegotiate the Project 
schedule and the compensation terms for the Project.  
 

Termination The Client or Choice One may terminate 
services on the Project upon seven (7) calendar days 
documented notice in the event of substantial failure by the 
other party to fulfill its obligations of the terms hereunder. 
Choice One will submit an invoice for services performed up 
to the effective date of termination and the Client will pay 
Choice One all outstanding invoices within fourteen (14) 
calendar days.  
 

 
 

Time Bar To Legal Action All legal actions by either party 
against the other arising out of or in any way connected with 
the services to be performed hereunder will be barred and 
under no circumstances will any such claim be initiated by 
either party after three (3) years have passed from the date 
of Choice One’s final invoice, unless Choice One’s services 
will be terminated earlier, in which case the date of 
termination of this Agreement will be used.  
 

Waiver of Rights The failure of either party to enforce any 
provision of these terms and conditions will not constitute a 
waiver of such provision nor diminish the right of either party 
to the remedies of such provision.  



VILLAGE OF SOUTH LEBANON, OHIO 

RESOLUTION NO. 2017-45 

 

A RESOLUTION AUTHORIZING THE MAYOR AND FISCAL OFFICER TO 

ENTER INTO AN AGREEMENT WITH CHOICE ONE ENGINEERING FOR 

CONSULTING ENGINEER SERVICES FOR REQUIRED INSPECTION SERVICES 

FOR THE CONSTRUCTION PHASE OF WYNSTEAD SECTION 4A SUBDIVISION, 

AND DECLARING AN EMERGENCY 

 

 WHEREAS, Choice One Engineering provided plan review services for the 

Village for the Wynstead Section 4A residential development; and, 

 

 WHEREAS, the developer is in the process of completing the requirements to 

begin the installation of utilities and public improvements; and, 

 

 WHEREAS, the Village desires to have onsite construction inspection services 

for developments to ensure all work meets the approved plans and specifications; and, 

 

 WHEREAS, immediate action is required to assure construction inspection can 

be completed in a timely manner, and such action is necessary in order to preserve the 

public peace, health, safety or welfare of the Village. 

 

 NOW, THEREFORE, BE IT RESOLVED by the Council of the Village of South 

Lebanon, Ohio, at least two-thirds of all members elected thereto concurring: 

 

 Section 1. That the Council authorizes the Mayor and Fiscal Officer to enter into 

a contract with Choice One Engineering for consulting engineer services for 

required inspection services for the construction phase of Wynstead Section 4A 

Subdivision for a not to exceed amount of $8,800.00. 

 

 Section 2. That the Council is acting in its administrative capacity in adopting 

this Resolution.   

 

 Section 3.  That the recitals contained within the Whereas Clauses set forth 

above are incorporated by reference herein.  

 

 Section 4. That this Resolution is hereby declared to be an emergency measure 

in accordance with Ohio Rev. Code § 731.30 for the immediate preservation of 

the public peace, health, safety and general welfare; and, this Resolution shall be 

in full force and effective immediately upon its passage.  
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Section 5.  That it is found and determined that all formal actions of the Council 

concerning and relating to the adoption of this Resolution were adopted in an 

open meeting of Council in compliance with all legal requirements, including 

Section 121.22 of the Ohio Revised Code. 

  

 

Adopted this ______ day of August, 2017.  

 

Attest: ______________________________ ______________________________ 

 Nicole Armstrong, Fiscal Officer James D. Smith, Mayor 

 

Rules Suspended:   /    /2017 (if applicable)                                Effective Date –    /    /2017 

 

Vote - ____ Yeas 

           ____  Nays 

 

First Reading –    /   /2017                                                               Effective Date –    /    /2017 

Second Reading –    /   /2017                                                                 

Third Reading–    /   /2017                                                                

 

Vote - ____ Yeas 

           ____  Nays 

 

 

Prepared by and approved as to form: 

 

PAUL R. REVELSON 

VILLAGE SOLICITOR 

SOUTH LEBANON, OHIO 

 

By:       

Date: ___/___/2017  
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MASTER AGREEMENT 

FOR PROFESSIONAL CONSULTING SERVICES 
 
 

This MASTER AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES (the 
“Agreement”) made as of the date stated below, between the Village of South Lebanon, 
Ohio, 99 S. High Street, South Lebanon, OH 45065 (the “Village”) and Choice One 
Engineering, organized under the laws of the State of Ohio as a Corporation, whose 
address is 203 W. Loveland Ave., Loveland, Ohio 45140 (“Consultant”). 
 
The Village and the Consultant in consideration of their mutual covenants herein agree, in 
respect of the performance of professional consulting services by Consultant and the 
payment for those services by the Village, to the following terms, conditions and 
obligations.  
 
 
SECTION 1 - BASIC SERVICES OF CONSULTANT 
 
1.1 The Consultant agrees to provide consulting engineering products and/or 

services (the “Basic Services”) relative to construction observation for the 
Wynstead Section 4A development, all in accordance with the scope of work 
described in Exhibit 1 herein. 

 
 
SECTION 2 - ADDITIONAL SERVICES OF CONSULTANT 
 
2.1 If authorized in writing by the Village and Consultant, Consultant shall furnish or 

obtain from others Additional Services of certain types, which are not considered 
normal or customary Basic Services. Such additional services are particularly set 
forth, defined and identified, in the attachment hereto, and made a part of this 
Agreement as Exhibit 1-A.  

 
 
SECTION 3 – THE VILLAGE’S RESPONSIBILITIES 
 
The Village shall: 
 
3.1. Provide all criteria and full information for the Project, including objectives and 

constraints, space, capacity and performance requirements, flexibility and 
expandability, and any budgetary limitations. 

 
3.2. Assist Consultant by providing all available information pertinent to the Basic 

Services in the possession of the Village including any previous reports and any 
other data relative to the Project. 

 
3.3. Furnish Consultant, as required for performance of Consultant's Basic Services, data 

prepared by or services of others, as applicable. 
 
3.4. Arrange for access to and make all provisions for Consultant to enter upon public 

and private property as required for Consultant to perform the scope of services. 
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3.5. Examine all studies, reports, sketches, drawings, specifications, proposals and other 
documents presented by Consultant, obtain advice of an attorney, insurance 
counselor and other Consultants as the Village deems appropriate for such 
examination and render in writing decisions pertaining thereto within a reasonable 
time so as not to delay the services of Consultant. 

 
3.6. Furnish approvals and permits from all governmental authorities having jurisdiction 

over the Basic Services and such approvals and consents from others as may be 
necessary for completion of the Basic Services. 

 
3.7. Provide such accounting, insurance counseling and such legal services as may be 

required for the Basic Services, such legal services as the Village and Consultant may 
require or Consultant may reasonably request with regards to legal issues pertaining 
to the Basic Services. 

 
3.8. Designate in writing the person or persons to act as the Village’s representative with 

respect to the services to be rendered under this Agreement.  Such person shall have 
authority to transmit instructions, receive information, interpret and define the 
Village’s policies and decisions with respect to materials, equipment, elements and 
systems pertinent to Consultant’s services. 

 
3.9. Give prompt written notice to Consultant whenever the Village observes or 

otherwise becomes aware of any development that affects the scope or timing of 
Consultant’s services, or any defect in the work of any third party.  

 
3.10. Furnish, or direct Consultant to provide, upon approval of the Village, necessary 

Additional Services as stipulated in accordance with Section 2 of this Agreement or 
other services as required.  (Intentionally Omitted) 

 
3.11. Bear all costs incident to compliance with the requirements of this Section 3. 
 
SECTION 4 - PERIOD OF SERVICE 
 
4.1. The provisions of this Section 4 and the various rates of compensation for 

Consultant's services provided for elsewhere in this Agreement have been agreed to 
in anticipation of the orderly and continuous progress of the Basic Services.   
 

4.2. Upon receipt of a written notice to proceed from the Village, Consultant shall 
proceed with the performance of the services called for in a task order to be issued at 
a future date.  

 
4.3. Consultant's services to be rendered thereunto shall be considered complete upon 

final payment issued by Village. 
 
4.4. If the Village has requested significant modifications or changes in the extent of the 

Project, the time of performance of Consultant's services and his/her/its various rates 
of compensation shall be adjusted appropriately, upon approval of the Village and 
the Consultant of a written Schedule.   
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SECTION 5 - PAYMENTS TO CONSULTANT 
 
5.1 Methods of Payment for Services and Expenses of CONSULTANT 
 
5.1.1. For Basic Services.  The Village shall pay Consultant for Basic Services rendered 

under Section 1 as follows: 
 

The price for the products and/or services provided herein and the method of 
payment thereto shall be on a time-and-materials basis in accordance with the 
hourly rate established in Exhibit “1”.  THE TOTAL PRICE FOR THE BASIC 
SERVICES SHALL NOT EXCEED $8,800.00. The Village shall not be 
responsible for the cost of any Basic Services that exceeds the aforementioned 
not-to-exceed price without prior written authorization from the Village. 
 

5.1.2 For Additional Services.  The Village shall pay Consultant for Additional Services 
rendered set forth in Exhibit 1 based on the hourly rates for Professional Consulting 
Services, as particularly set forth, defined and identified, in the attachment hereto, 
and made a part of this Agreement as Exhibit 1.  

 
5.2 Times of Payments. 
 
5.2.1. Consultant shall submit itemized statements for Basic and Additional Services 

rendered. The Village shall make prompt payments in response to Consultant’s 
itemized statements by mailing via ordinary U.S. mail such payment no later than 
five (5) business days after the Village Council’s regularly scheduled Council 
Meeting on the 3rd Thursday of each month.  

 
5.3 Other Provisions Concerning Payments. 
 
5.3.1. If the Village fails to make any payment due Consultant for services and expenses 

within forty-five (45) days after receipt of Consultant’s itemized statement therefore, 
the amounts due Consultant shall include a charge at the rate of 1% per month from 
said 45th day, and in addition, Consultant may, after giving seven days, written 
notice to the Village, suspend services under this Agreement until he/she has been 
paid in full all amounts due for services and expenses. 

 
5.3.2. In the event of termination by the Village under paragraph 6.1 upon the completion 

of any phase of the Basic Services, progress payments due Consultant for all services 
satisfactorily rendered through such phase shall constitute total payment for such 
services. 

 
5.3.3. Records of Consultant’s Salary Costs pertinent to Consultant’s compensation under 

this Agreement will be kept in accordance with generally accepted accounting 
practices. Copies will be made available to the Village upon request prior to final 
payment for Consultant’s services. 

 
5.4   Definitions 
 
5.4.1. The Payroll Costs used as a basis for payment means salaries and wages (basic and 

incentive) paid to all personnel engaged directly on the Project, including, but not 
limited to the following; Consultant’s architects, surveyors, designers, draftsmen, 
specification writers, estimators, all other technical personnel, stenographers, typists 
and clerks; plus the cost of customary and statutory benefits including, but not 
limited to, social security contributions, unemployment, excise and payroll taxes, 
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workers' compensation, health and retirement benefits, sick leave, vacation and 
holiday pay applicable thereto. 

 
SECTION 6 - GENERAL CONSIDERATIONS 
 
6.1 Termination. 
 

The obligation to provide services under this Agreement may be terminated by 
either party for no cause upon seven (7) days' written notice by certified mail, return 
receipt requested. 

6.2 Reuse of Documents. 
 

All documents prepared by Consultant pursuant to this Agreement are instruments 
of service as part of the Project. They are not intended or represented to be suitable 
for reuse by the Village or others on extensions of the Project or any other project. 
Any reuse without written verification or adaptation by Consultant for the specific 
purpose intended will be at the Village’s risk and without liability or legal exposure 
to Consultant. Any verification or adaptation requested by the Village to be 
performed by Consultant will entitle Consultant to further compensation at rates to 
be agreed upon by the Village and Consultant. 

 
6.3 Controlling Law and Venue 
 

This Agreement is to be governed by the law of the State of Ohio.  The venue for any 
disputes hereunder shall exclusively be the Warren County, Ohio Court of Common 
Pleas. 

 
6.4 Successors and Assigns. 
 
6.4.1. The Village and Consultant each binds himself/herself and his/her partners, 

successors, executors, administrators, assigns and legal representatives to the other 
party, to this Agreement and to the partners, successors, executors, administrators, 
assigns and legal representatives of such other party, in respect to all covenants, 
agreements and obligations of this Agreement. 

 
6.4.2. Neither the Village nor Consultant shall assign, sublet or transfer any rights under 

or interest in (including, but without limitation, moneys that may become due or 
moneys that are due) this Agreement without the written consent of the other, 
except as stated in paragraph 6.4.1 and except to the extent that the effect of this 
limitation may be restricted by law.  Unless specifically stated to the contrary in any 
written consent to an assignment, no assignment will release or discharge the 
assignor from any duty or responsibility under this Agreement.  Nothing contained 
in this paragraph shall prevent Consultant from employing such independent 
consultants, associates and subcontractors, as he/she may deem appropriate to assist 
him/her in the performance of services hereunder. 

 
6.4.3. Nothing herein shall be construed to give any rights or benefits hereunder to anyone 

other than the Village and Consultant. 
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6.5 Modification or Amendment 
 

No modification or amendment of any provisions of this Agreement shall be 
effective unless made by a written instrument, duly executed by the party to be 
bound thereby, which refers specifically to this Agreement and states that an 
amendment or modification is being made in the respects as set forth in such 
amendment. 
 

6.6 Construction 
 

Should any portion of this Agreement be deemed unenforceable by any 
administrative or judicial officer or tribunal of competent jurisdiction, the balance of 
this Agreement shall remain in full force and effect unless revised or terminated 
pursuant to any other section of this Agreement. 
 

6.7 Waiver 
 

No waiver by either party of any breach of any provision of this Agreement shall be 
deemed to be a further or continuing waiver of any breach of any other provision of 
this Agreement.  The failure of either party at any time or times to require 
performance of any provision of this Agreement shall in no manner affect such 
party’s right to enforce the same at a later time. 
 

6.8 Relationship of Parties 
 

The parties shall be independent contractors to each other in connection with the 
performance of their respective obligations under this Agreement. 

 
6.9 Parties 
 

Whenever the terms “the Village” and “Consultant” are used herein, these terms 
shall include without exception the employees, agents, successors, assigns, and/or 
authorized representatives of the Village and the Consultant.  
 

6.10 Headings 
 

Paragraph headings in this Agreement are for the purposes of convenience and 
identification and shall not be used to interpret or construe this Agreement. 
 

6.11 Notices 
 

All notices required to be given herein shall be in writing and shall be sent certified 
mail return receipt to the following respective addresses: 
 
TO: The Village of South Lebanon, Ohio 
 Attn. Village Administrator 
 99 S. High Street 
 South Lebanon, OH 45065 
  
 Consultant: Choice One Engineering 
 Attn. Nicolas J. Selhorst, P.E. 
 Address: 203 W. Loveland Ave. 
 Address: Loveland, Ohio 45140 
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6.12 Insurance 
 

Consultant shall carry comprehensive general and professional liability insurance, 
with no interruption of coverage during the entire term of this Agreement. 
Consultant further agrees that in the event that its comprehensive general or 
professional liability policy is maintained on a “claims made” basis, and in the event 
that this Agreement is terminated, Consultant shall continue such policy in effect for 
the period of any statute or statutes of limitation applicable to claims thereby 
insured, notwithstanding the termination of the Agreement. Consultant shall 
provide the Village with a certificate of insurance evidencing such coverage, and 
shall provide thirty (30) days notice of cancellation or non-renewal to the Village.  
Cancellation or non-renewal of insurance shall be grounds to terminate this 
Agreement.  The insurance shall comply with all of the following provisions: 
 

(a) The insurer shall have an AM Best rating of A- or better, unless 
otherwise agreed by the Village in writing;  

 
(b) The insurance coverage must have commercial general liability limit of 

$1,000,000 per occurrence for bodily injury, personal injury and property damage 
and the minimum general aggregate shall be $2,000,000; 
 

(c) The insurance coverage must have professional liability (i.e. errors 
and omissions) limit of $1,000,000 per occurrence.  
 

(d) The automobile liability limit shall be at least $500,000 per accident for 
bodily injury and property damage where applicable; 
 

(e) The insurance coverage shall have Ohio stop gap employer’s liability 
with a $2,000,000 limit; 
 

(f) The Consultant shall name the Village, its elected and appointed 
officials, agents, employees and volunteers as additional insureds to all insurance 
policies with waiver of subrogation against the Village, and shall furnish the Village 
with certificates of insurance naming such individuals and entities as additional 
insureds.  The coverage shall be primary to the additional insureds and not 
contributing with any other insurance or similar protection available to the 
additional insured’s, whether available coverage is primary, contributing or excess, 
and shall provide the Village with the same coverage and duty to defend as the 
primary coverage provides for Consultant;   
 
The Consultant shall include all subcontractors as insureds under its policies or 
shall furnish separate certificates and endorsements for each subcontractor; 
provided that all coverages for subcontractors shall be subject to all requirements 
stated herein; and 
 

(g) Consultant shall carry statutory worker’s compensation insurance 
and statutory employer’s liability insurance as required by law and shall provide 
the Village with certificates of insurance evidencing such coverage simultaneous 
with the execution of this Agreement.  
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SECTION 7 - SPECIAL PROVISIONS, EXHIBITS and SCHEDULES 
 
7.1 This Agreement is subject to the following special provisions, if any: 
 
7.1.1 None 
 
7.2. The following Exhibits are attached to and made a part of this Agreement: 
 

Exhibit “1” 
 
SECTION 8 – DISPUTE RESOLUTION 
 
 Any and all controversies, disputes, disagreements, claims and demands of 
whatsoever kind or nature arising out of or relating in any way to this Agreement, 
alleged breaches thereof, and/or the parties’ relationship shall: (i) first be submitted to 
mediation before a mediator mutually agreed upon, and if mediation is not successful, 
then; (ii) the parties may litigate the dispute subject to the jurisdiction and venue 
stipulation in Section 6, Paragraph 6.2 herein. 
 
SECTION 9 – ENTIRE AGREEMENT 
 

This Agreement, together with the Exhibits and schedules identified above 
constitute the entire agreement between the Village and Consultant, and supersede 
all prior written or oral understandings. This Agreement and said Exhibits and 
schedules may only be amended, supplemented, modified or canceled by a duly 
executed written instrument, signed by all parties. 

 
SECTION 10 – INDEMNIFICATION 
 

Consultant will indemnify and save the Village harmless from  loss, claims, 
expenses, causes of action, costs, damages, and other obligations including but not 
limited to the Village’s reasonable attorney fees, financial or otherwise, to the extent 
arising from (a) negligent, reckless, and errors or omissions by Consultant, its 
agents, employees, licensees, contractors, or subcontractors; and, (b) the failure of 
Consultant, its agents, employees, licensees, contractors, or subcontractors, to 
observe the applicable standard of care in providing services pursuant to this 
Agreement 

 
[the remainder of this page is blank] 
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SECTION 11 – EXECUTION 
 

 
CONSULTANT : 

 
IN EXECUTION WHEREOF, Choice One Engineering, the Consultant herein, has 

caused this Agreement to be executed on the date stated below by ______________________ 
whose title is ___________________________________, pursuant to a Resolution or Consent 
Action authorizing such act. 
 

SIGNATURE:       

PRINTED NAME:   _________    

TITLE:   _________________    

DATE:       

 
VILLAGE: 

 
 IN EXECUTION WHEREOF, the Council of the Village of South Lebanon, Ohio, has 
caused this Agreement to be executed on the date stated below by its Mayor and its Fiscal 
Officer, pursuant to Resolution No. 2017 - ____. 
 
 
      SIGNATURE:        

PRINTED NAME:  James D. Smith   

      TITLE:     Mayor     

      DATE:         

 

      SIGNATURE:        

      PRINTED NAME:  Nicole Armstrong 

      TITLE:   Fiscal Officer  

      DATE:         
 
 
 
APPROVED AS TO FORM: 
 
PAUL R. REVELSON 
VILLAGE SOLICITOR 
VILLAGE OF SOUTH LEBANON, OHIO 
 
By:        
        
Date:        





 

 
 

Village of South Lebanon 

99 N. High Street, South Lebanon, Ohio 45065 

513-494-2296 

fax: 513-494-1656 

www.southlebanonohio.org 

 

 

MEMORANDUM  
 

To:  Mayor & Village Council 

 

CC:  Nicole Armstrong, Fiscal Officer 

 

From:  Jerry Haddix, Village Administrator 

 

Date:  August 2, 2017 

 

Subject:  Stonebrook Way Paving - UPDATED 

 

Previously, I have solicited proposals from various paving contractors to repair, repave and re-

stripe Stonebrook Way from State Route 48 to Station Drive. The proposals came in as follows: 

 

 John R. Jurgensen   $33,947.40 

 J.K. Meurer Corp.   $38,204.00 

 Barrett Paving Materials, Inc.  $44,692.50 

 

After the discussion at the June 15th Council meeting re: the condition of Stone Brook Way and 

the recommendation to address Stoney Path Court, the following revisions have been made to the 

proposed project: 

 

1) ODOT’s paving along State Route 48 was roughly 32 feet short of where we 

anticipated their paving to extend to. This will add about 256 s.y. to the project. They 

did replace the stop bar along SR48 though.; 

2) Approximately 375 feet along Stonebrook Way was deleted from Station Drive to the 

just before the divided road; 

3) Approximately 525 feet of Stoney Path Court was added. This would include milling, 

repaving and any needed base repair. 

 

Therefore, I am requesting a motion to request CVT funds from the County and approve 

awarding the project to John R. Jurgensen Co. in the amount of $39,183.60.  

 

Let me know if you have any questions or need additional information. 
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AGENDA 

WORKSHOP MEETING OF VILLAGE COUNCIL 

AUGUST 3, 2017 

7:00 P.M. 

 

 

1. Mayor Smith calls the meeting to order. 

 

2.     Roll Call:      

   

 Randall Atkins   Bill Madison 

James Boerio                          Steve Riley 

Sue Johnson    George Teasdale 

 

3.   Guests:           

            

4.     Floor open to the public:            

 

5.     New Business:           

         

6.     Old Business:   

  

 

7.     Communications and reports from Village Officials and Committees 

a. Mayor  

b. Fiscal Officer 

c. Solicitor  

d. Administrator  

e. Sgt. 

f. Council Members 

  

 8.    Adjournment 

 

 

 

 

 
 


