


VILLAGE OF SOUTH LEBANON
MEMORANDUM


TO: 		Mayor and Council

FROM:	Gary Vidmar, Village Administrator

RE:	Memorandum 34, Amended and Restated Tax Incentive Agreement

DATE:	August 4, 2014

This memorandum presents an ordinance to Council for the approval and execution of an Amended and Restated Tax Incentive Agreement between the Kings Local School District and the Village of South Lebanon.

Background 
On November 17, 2005, Village Council adopted Resolution No. 15 approving the execution of tax incentive agreements with Kings Local School District (the “School District”) in connection with the development of the River’s Crossing Retail Development in the Village of South Lebanon.  The Tax Incentive Financing (“TIF”) exemption was granted for up to one hundred percent (100%) of the further improvements to the exempted property for a period of up to thirty (30) years, commencing with the 2006 tax year and ending no later than December 31, 2035.

On December 1, 2005, Council adopted Ordinance No. 16 authorizing the creation of a tax incentive district to provide for the financing of necessary public infrastructure improvements relating to the River’s Crossing Project.

On May 1, 2008 Council adopted Ordinance No. 2008-04 authorizing the execution of an Amended and Restated Tax Incentive Agreement (the “2008 Amended Agreement”) relating to tax increment financing.  This amended agreement modified the 2005 Tax Incentive Agreement by adding certain properties to the original list of properties in the TIF District.  All other terms remained unchanges.

Analysis
As I have reported at recent Council meetings, Mr. Arik Sherk, Village Bond Counsel, and I have been conducting negotiations with the Kings Local School District and IRG, the developer of Rivers Crossing, to modify the terms of the 2008 Amended and Restated Tax Incentive Agreement.  You will recall that I reported to you that several months ago it became evident that amendments were needed to the 2008 Amended and Restated Tax Incentive Agreement in order to obtain additional TIF revenue to fund additional public improvements.  Specifically, at the time that the 2008 Amended Agreement was approved, it was estimated that the TIF Exemption would be adequate to fund nearly $22,000,000 worth of public improvements.  Due to the substantial reduction to the planned size and scope of the Rivers Crossing Project which occurred later, the anticipated TIF revenue derived from the exempted property in the TIF District is not expected to fund more than the $6,000,000 value of public improvements that have been completed to date.  In order to advance future development at Rivers Crossing and Rivers Crossing West, the Ohio Department of Transportation (“ODOT”) has issued a mandate that the Village and IRG must agree to construct the following additional public improvements:
1. Install the asphalt surface course on SR 48 extending along the front of the Rivers Crossing Retail Development.  This phase of work will complete the original SR 48 improvement project that was done when the existing Rivers Crossing buildings were constructed.
2. Expand Corwin Nixon Blvd. west of SR 48 and complete other associated improvements at this intersection.
3. Extend a sanitary sewer pipeline from an existing manhole located at the northwest corner of SR 48 and Mason Morrow Millgrove Rd. to the Corwin Nixon Blvd. Expansion. This new sewer will provide services to the proposed Speedway, future development at Rivers Crossing West and future development that may occur on the adjacent Oeder property. 
4. Construct improvements at the I-71 and SR 48 interchange including entrance and exit ramp modifications.

The estimated cost of the above-described public improvements is approximately $1.7M.  

I want to remind Council that the original 2005 TIF Agreement was also intended to fund the Village’s approximate $800,000 matching share of the cost associated with the SR 48 and Mason Morrow Millgrove Intersection Improvement Project.  However, the 2014 Amended Agreement is not intended to fund this cost because Council previously agreed to fund the Village’s matching share with its own resources.

On July 15th, the School District adopted Resolution No. 14-135, a copy of which accompanies this memorandum, approving and authorizing the execution of the 2014 Amended Agreement.  

Also attached to this memorandum you will find a red-lined version of the 2014 Amended Agreement.  The red-line version compares the 2014 Amended Agreement with the 2008 Amended Agreement.  The primary modifications effecting the service payments to be received from the TIF exemption can be seen in Sections 1(b) and 1(c).  

Policy Options
Council may adopt the resolution by emergency or may take no action.

Fiscal Impact
The additional revenue expected to be received by the Village as a result of the 2014 Amended Agreement will fund the cost of the public improvement projects described herein and permit future development at Rivers Crossing and Rivers Crossing West.

Legislative Process
The Ordinance is in front of Council as an emergency in order to enable IRG to obtain the financing necessary to pay the cost of the public improvement projects.  All the projects, with the exception of the I-71 interchange improvements, are planned to be done in 2014.

Recommendation
Staff recommends Council to adopt the Ordinance by emergency with a 2/3rd majority vote.

Attachments:  
Ordinance
KLSD Resolution
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