Owner(s): Sable Allen & Mae Cole
Property Address: 230 Pike Street
South Lebanon, OH 45065  

Parcel No. Pt. 12-01-226-006-1
Auditor’s Acct No. 6803865
EASEMENT AND AGREEMENT
(Water Line, Apparatus and Appurtenances)

Sable Allen, unmarried, of 703 E. Lower Springboro Road, Springboro, Ohio 45066, and Mae Cole, married, of 1507 Mango Drive, Edgewater, Florida 32132 (“Grantors”), for ONE THOUSAND FIVE HUNDRED DOLLARS ($1,500.00) and other good and valuable consideration recited herein paid by the VILLAGE OF SOUTH LEBANON, acting by and through its duly elected Village Council, an Ohio political subdivision operating under Title 7, et. seq. of the Ohio Revised Code, 99 High Street, South Lebanon, Ohio 45065 (“Grantee”), the receipt and sufficiency of which are hereby stipulated, do hereby grant to Grantee, its successors and assigns forever, an exclusive perpetual 10 ft. wide easement in, on, over, under, across and through the real property particularly described in Exhibit “A” and illustrated in Exhibit “B” (the “Easement Area”), both of which are attached hereto and incorporated by reference herein, for the purposes of constructing, installing, reconstructing, replacing, removing, repairing, maintaining and operating water utility lines, apparatus and appurtenances thereto (the “Improvements”) as a part of the East-West Pike Street Waterline Replacement Project, the public purpose and necessity of which was established by Village Council in Resolution Number 2013-22, passed on July 15, 2013. 
All terms and conditions contained herein shall inure to the benefit of and be binding upon the parties and their respective successors and assigns.

1.
Grantee, at its expense, shall install/construct the Improvements within the Easement Area.  The Improvements shall be installed/constructed in accordance with the said Project’s construction plans and specifications, a copy of which are on file in the Office of the Village Administrator and available to the Grantors at all times.  Grantee shall, at its expense, return the surface of the Easement Area to its former condition as nearly as is reasonably practicable subject to the rights in this Easement.

2.
After Grantee has constructed, approved and accepted the Improvements, the Improvements shall be operated, maintained, renewed, reconstructed, repaired and/or replaced by Grantee as necessity requires, as determined in the sole discretion of Grantee. Grantors shall have the right to repurchase the permanent Easement interest for its fair market value at the time of repurchase as may be required by Ohio Rev. Code § 163.211, but only in such event Grantee decides not to use the property for the purpose stated herein, however, such right of repurchase shall be extinguished if any one of the following occur, to-wit: (i) the Grantors decline to repurchase; (ii) the Grantors fail to repurchase within sixty (60) days after the Grantee offers the Easement interest for repurchase; (iii) a plan, contract, or arrangement is authorized that commences an urban renewal project that includes the property; (iv) the Grantee grants or transfers the property to another; or, (v) upon the expiration of 5 years from the date of the execution of this Easement & Agreement.  The Grantors’ right of repurchase is not assignable, nor does it run with the land. 

3.
After Grantee’s approval and acceptance of the Improvements, Grantee agrees that upon subsequent entry by Grantee for the purpose of construction, installation, reconstruction, replacement, removal, repair, maintenance and operation of the Improvements, it will restore the surface of Grantors’ property within the Easement Area to its former condition as nearly as is reasonably practicable.  Grantors understand and agrees that restoration of Grantors’ property within the Easement Area shall not include repair or replacement of any structures, improvements, fixtures of other tangible items in the Easement Area.  
4.
The perpetual easement rights granted herein are "exclusive" as to all except the Grantors and any previously granted rights of record.  Grantors retain the right to use the subject real property for all purposes which do not in any manner impair Grantee's use or interfere with the construction, operation, maintenance, repair, removal, replacement or reconstruction of the Improvements or access thereto.  Grantors shall not cause or allow any permanent or temporary building, structure, facility, or improvement to be constructed in or upon the Easement Area, except utility service lines, paved parking, driveways, landscaping and sidewalks.  If Grantors make permanent or temporary improvements in or upon the Easement Area, other than those stated above, then Grantors shall assume full responsibility for any damage or destruction of such improvements by Grantee, and Grantee, its employees, agents, representatives and contractors, shall not be liable for any damage or destruction of such improvements during the good faith exercise of the rights granted herein.
5.
Grantors hereby covenant with Grantee to be the true and lawful owners of the above-described real property and lawfully seized of the same in fee simple and having good right and full power to grant this Easement and will not convey or transfer fee simple ownership of the described real property prior to this instrument being recorded, and any subsequent transfers shall be subject to Grantee’s rights established herein. Grantors further covenant and warrant to Grantee that this Easement is not subordinate to any liens and encumbrances.


6.
Grantors waive any appraisal required by Ohio Rev. Code § 163.04.

7.
Grantors shall receive consideration in the form of Grantee waiving the fees for one tap and one inspection fee, once, for a water tap for the rear structure on the parcel valued at $2,450.00. 

8.
Any reference in this instrument to Grantee shall also include its agents, contractors, employees, officials and insurers. This Agreement contains the entire agreement between the parties and supersedes all prior written or oral agreements between the parties.  No representations, promises, understandings, agreements, or otherwise, not herein contained shall be of any force or effect. No modifications or amendment of any provisions of this Agreement shall be effective unless made by a written instrument executed by all parties. This Agreement shall be construed in accordance with, and the legal relations between the parties shall be governed by, the laws of the State of Ohio as applicable to contracts executed and partially or fully performed in the State of Ohio. The Parties further stipulate that the venue for any litigation arising out of this Agreement shall exclusively be the Warren County Court of Common Pleas, and do further knowingly waive any right to initiate or remove any such litigation to any other County, state or federal court.

GRANTORS

Grantor, Sable Allen, unmarried, has set her hand hereto on the date stated below.






SIGNATURE: 











NAME: Sable Allen










DATE: 

 
STATE OF OHIO, COUNTY OF WARREN, ss.
     
On this ____ day of ____________________, 201__, before me, a Notary Public, in and for said County, personally came an individual known or proven to me to be Sable Allen, a Grantor in the foregoing instrument, and acknowledged the signing thereof and that the same was her free and voluntary act and deed.

    
Witness my official signature and seal on the day last above mentioned.

                           



NOTARY PUBLIC: 





[Seal]                                      


MY COMMISSION EXPIRES: 



Grantor, Mae Cole, and her husband Doug Cole, who hereby releases all rights of dower therein, have set their hands hereto on the date stated below.

SIGNATURE: 




SIGNATURE: 





NAME: Mae Cole




NAME: Doug Cole




DATE: 

 



DATE: 


STATE OF ____________________, COUNTY OF ____________________, ss.
     
On this ____ day of ____________________, 201__, before me, a Notary Public, in and for said County and State, personally came an individual known or proven to me to be Mae Cole, a Grantor in the foregoing instrument, and her husband, Doug Cole, and acknowledged the signing thereof and that the same was their free and voluntary act and deed.

    
Witness my official signature and seal on the day last above mentioned.

                           



NOTARY PUBLIC: 





[Seal]                                      


MY COMMISSION EXPIRES: 



GRANTEE:

IN EXECUTION WHEREOF, the Village of South Lebanon, Ohio, acting through its Village Council, has caused this instrument to be executed by Lionel Harold Lawhorn, its Mayor, and Sharon Louallen, its Fiscal Officer, on the date stated below, pursuant to Resolution Number 14-

 dated 

.







VILLAGE OF SOUTH LEBANON, OHIO
SIGNATURE: 




SIGNATURE: 




NAME: Lionel Harold Lawhorn


NAME: Sharon Louallen


TITLE: Mayor




TITLE: Fiscal Officer

DATE: 





DATE: 


STATE OF OHIO, COUNTY OF WARREN, ss.

BE IT REMEMBERED, on this 

 day of 


, 201
, before me, the subscriber, a Notary Public in and for said state, personally came an individual or individuals known or proven to be Lionel Harold Lawhorn, Mayor and Sharon Louallen, Fiscal Officer, of the Village of South Lebanon, Ohio, and pursuant to the authority granted to them to act on its behalf pursuant to Resolution Number 14-__________, dated ________, and while acting in their official capacity, did acknowledge the signing thereof to be their voluntary act and deed.

Witness my official signature and seal on the day last above mentioned.







Notary Public: 






[SEAL]




My Commission Expires: 



THIS PREPARED AND  

APPROVED AS TO FORM BY:

VILLAGE SOLICITOR
SOUTH LEBANON, OHIO

SIGNATURE: 





NAME: Bruce A. McGary


TITLE: Village Solicitor

DATE: 
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