

FIRST AMENDMENT TO THE VILLAGE OF SOUTH LEBANON WHOLESALE WATER SERVICE AGREEMENT
THIS FIRST AMENDMENT to the Village of South Lebanon Wholesale Water Service Agreement (“First Amended Water Agreement”) is made and entered into this ______ day of _______________ 2014, by and between the City of Cincinnati, Ohio, herein referred to as “Cincinnati” and the Village of South Lebanon, Ohio, herein referred to as “South Lebanon”, or jointly referred to as “the Parties.”
WITNESSETH

WHEREAS, Cincinnati owns and operates the Greater Cincinnati Water Works (GCWW), a public water supply system and entered into a Water Service Agreement with South Lebanon on June 3, 2010; and

WHEREAS, Cincinnati and South Lebanon entered into a Letter of Understanding (LOU) on November 22, 2011 to provide water service on December 21, 2011, approximately 13 months prior to the start of the water service delivery date of January 31, 2013 stipulated in the June 3, 2010 Water Service Agreement; and

WHEREAS, due to economic circumstances beyond its control, South Lebanon has not achieved the residential and commercial growth that was anticipated when the Water Agreement was negotiated, and South Lebanon has requested modifications to the Water Agreement; and

WHEREAS, due to the early provision of wholesale water service to the Village of South Lebanon, Cincinnati was able to realize additional revenue compared to the initial estimates which formed the basis of the original Agreement; and

WHEREAS, Cincinnati and South Lebanon have determined that modifications to the June 3, 2010 Water Service Agreement related to the term, minimum daily consumption requirements, the structure of future water rate increases, and annual cost defrayment payments to Cincinnati will be beneficial to both Cincinnati and South Lebanon; and
WHEREAS, since Cincinnati was able to realize additional revenue upon early commencement of wholesale water service to South Lebanon, and the Parties have agreed to (a) extend the Agreement for an additional ten (10) years, (b) revise the minimum consumption requirement schedule as provided herein, and (c) schedule additional annual payments as described in Section 11.C below, Cincinnati is able to waive the minimum daily and annual consumption requirements for the years 2012 and 2013; and
NOW THEREFORE, Cincinnati and South Lebanon mutually agree for the original consideration and as recited herein to amend the Water Service Agreement in the following respects only, all other terms and conditions of the Water Agreement remaining in full force and effect.
1) Section 2, Agreement Duration, Termination and Default paragraph A is deleted and the following inserted into the Water Agreement:

Section 2.A. This Water Service Agreement shall be in full force through June 3, 2058. Thereafter, this Agreement may be renewed for successive ten (10) year periods, by South Lebanon providing Cincinnati with no less than eighteen (18) months written notice of its intent to extend the term of the Water Service Agreement.
2) Section 6. Cincinnati Responsibilities.
Section 6.B. 
Water sold by Cincinnati to South Lebanon, at the point of the discharge side of the master meter located at the intersection of Mason-Morrow-Millgrove Road and Turtlecreek Road (point of metering), shall meet all applicable regulatory standards of the United States Environmental Protection Agency (USEPA), the Ohio Environmental Protection Agency (OEPA), and the Safe Drinking Water Act, including any amendments or new legislation enacted after the execution of this First Amendment, as well as the water sold as of the effective date of this First Amended Water Agreement shall be softened water as provided by GCWW to all of its customers.
3) Section 11, Rates, Billing and Payments paragraphs A, B and C are deleted and the following inserted into the Water Agreement:
Section 11.A. South Lebanon shall pay for wholesale water furnished based on monthly billings for hundreds of cubic feet (ccf’s). The rate per ccf effective December 31, 2013 of $1.80 shall be increased each July 1st beginning July 1, 2014 and each subsequent year by the increase in accordance with the percentage change, if any, in the “CPI Index” experienced between January 1st and December 31st of the immediately preceding calendar year. For the purposes of this Agreement, the term ‘CPI Index” shall refer to the Consumer Price Index, all Urban Consumers (CPI-U), Cincinnati-Hamilton, OH-KY-IND (1982-84 = 100) published by the U.S. Department of labor, Bureau of Labor Statistics. In the event that the CPI Index is no longer published, the parties shall agree on another comparable index by means of a written memorandum of understanding between the Executive Director of the Greater Cincinnati Water Works/Metropolitan Sewer District of Greater Cincinnati and the Village Administrator of the Village of South Lebanon with the consent of the Village Council.

Section 11.B. Should South Lebanon consume less water for any of the twelve month periods outlined on the “Minimum Daily Consumption Requirements Schedule” (Exhibit B – REVISED). South Lebanon will be billed the difference between the actual consumption for the twelve month period and the required per year consumption for the twelve month period. The required per year consumption for the twelve month period shall be based on Exhibit B – REVISED. South Lebanon will be billed for the difference in consumption at the rate in effect as of July 1st for that twelve (12) month period with said rate based on the provisions outlined in Section 11.A of this First Amendment. The charge for the difference in consumption will be included on the bill for the services and consumption for the month of January (billing statement mailed in February).

The Parties stipulate that South Lebanon was responsible to pay Cincinnati for the difference between the actual consumption for the twelve month period and the required per year consumption for the twelve month period in 2012 totaling $37,374.54 and in 2013 totaling $53,493.30, which Cincinnati waives and agrees South Lebanon is hereby released therefrom, provided this Amendment is completed and approved by May 1, 2014.

Section 11.C. South Lebanon agreed to make five (5) annual payments of $33,333 beginning in 2010 and ending in 2014, and hereby agrees to make four additional (4) annual payments of $33,335 for a total payment of $300,005 to assist with defraying a portion of Cincinnati’s initial cost associated with the June 3, 2010 Water Service Agreement and this First Amended Water Agreement. Cincinnati acknowledges receipt of timely payments of $33,333 each from South Lebanon that were due January 1, 2010; January 1, 2011; January 1, 2012; January 1, 2013; and, January 1, 2014 in the total sum of $166,665. The remaining payments of $33,335 each are to be paid no later than January 1, 2015; January 1, 2016; January 1, 2017; and January 1, 2018 for a remaining total balance of $133,340.  

IN WITNESS WHEREOF, The City of Cincinnati, acting by and through its City Manager duly authorized by Ordinance No. __________ and the Village of South Lebanon, acting by and through its Mayor and Fiscal Officer duly authorized by Resolution No. 2014-__________ have executed this FIRST AMENDMENT on this day ______ of _______________ 2014.

RECOMMENDED:





CITY OF CINCINNATI:

_________________________



______________________

James A. Parrott





Scott C. Stiles
Executive Director 





Acting City Manager

GCWW/MSDGC








VILLAGE OF SOUTH LEBANON







SIGNATURE:
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TITLE: Mayor









DATE: 
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TITLE: Fiscal Officer









DATE: 


APPROVED AS TO FORM :





______________________






City of Cincinnati







Assistant City Solicitor






______________________








Village Solicitor

Village of South Lebanon, Ohio









CERTIFICATION OF FUNDS

Date: ____________________

Coding: __________________

Amount: _________________

____________________________

City of Cincinnati Finance Director
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