VILLAGE OF SOUTH LEBANON, OHIO
RESOLUTION NO. 2014-____

	A RESOLUTION APPROVING AND AUTHORIZING THE MAYOR AND FISCAL OFFICER TO EXECUTE THE FIRST AMENDMENT TO THE WHOLESALE WATER SERVICE AGREEMENT BETWEEN THE 
VILLAGE OF SOUTH LEBANON AND THE CITY OF CINCINNATI

	WHEREAS, a prior Village Council passed Resolution Number 2009-21, 
on October 15, 2009, authorizing a 40 year contract with Greater Cincinnati Waterworks for the City of Cincinnati to be the exclusive provider of water on a wholesale basis to a designated Service Area in the Village of  South Lebanon; and,

	WHEREAS, on June 3, 2010 the contract titled Water Service Agreement between the City of Cincinnati (Cincinnati) and the Village of South Lebanon, Ohio (Village) was executed, and Cincinnati was obligated to initially begin providing a minimum of 270,000 gallons per day (Minimum Daily Consumption Requirement) on a wholesale basis to the designated Service Area in the Village by January 31, 2013, or an earlier date mutually agreed to writing; and, 

	WHEREAS, upon the completion of infrastructure, Cincinnati began providing wholesale water to the Village on Dec. 21, 2011, and in accordance with the terms of the June 3, 2010 Water Service Agreement, Cincinnati’s City Council was permitted to unilaterally set the wholesale water rates for the Village which resulted in a rate increase of 8.5% on Jan. 1, 2012; 7.25% on Jan. 1, 2013, and 5.5% on Jan. 1, 2014; and,    

	WHEREAS, in accordance with the terms of the June 3, 2010 Water Service Agreement, in the event the Village failed to use the Minimum Daily Consumptions Requirement, the Village would be billed annually for the difference between actual consumption and the Minimum Daily Consumption Requirement (Take-or-Pay) which resulted in a Take-or-Pay penalty of $37,374.54 for 2012, and $53,493.30 for 2013; and, 
 		
	WHEREAS, in accordance with the term of the June 3, 2010 Water Service Agreement, it provided for an increase in the Minimum Daily Consumption Requirement as of Feb. 1, 2014, 2019, 2024, 2029, 2034, 2039 and 2044; and, 

	WHEREAS, the current Village Council receivedobtained a Water Fund Study on January 2, 2014, prepared by Choice One Engineering, the Village Engineer, that estimated the Village may pay almost $9 Million to Cincinnati for the Take-or-Pay Penalty under the terms of the  June 3, 2010 Water 
Service Agreement over the 40 year term, and further concluded that on average Take-or-Pay penalty would reduce the Water Fund by $225,000 per year, thus, necessitating further increases by the Village to its retail customer’s rates, otherwise the Water Fund cwould go broke sometime in 2015; and, 

	WHEREAS, prior to the Feb. 1, 2014 increase in the Minimum Daily Consumption Requirement, the Village initiated negotiations with Cincinnati to amend the June 3, 2010 Water Service Agreement, including but not limited to amending the Minimum Daily Consumption Requirement, modifying the basis for annual wholesale rate increases to the Consumer Price Index (CPI), and waiving the 2012 and 2013 Take-or-Pay penalty; and, 

[bookmark: _GoBack]	WHEREAS, Cincinnati is willing to amend the June 3, 2010 Water Service Agreement by reducing the Minimum Daily Consumption Requirement each year beginning in 2013for the next three (3) years only which would reduce the estimated Take-or-Pay penalty the Village may incur over the life of the agreement to $6 Million Dollars; to modify the basis for annual wholesale rate increases to the Consumer Price Index (CPI); and, to waive the 2012 and 2013 Take-or-Pay penalty; conditioned upon: the life of the agreement being amended to 50 years, plus the Village paying an additional $133,340 in four equal annual payments beginning on January 1, 2015 to defray a portion of Cincinnati’s initial costs associated with providing wholesale water to the Village; and, 

	WHEREAS, the Village and Cincinnati now desire to enter into the attached First Amendment to the Wholesale Water Service Agreement with the Village. 
 
	NOW, THEREFORE, BE IT RESOLVED by the Council of the Village of South Lebanon, Ohio, at least a majority of all members elected thereto concurring:

	Section 1.	That the Council approves and authorizes the Mayor and Fiscal Officer to execute the said First Amendment to the Wholesale Water Service Agreement, a copy of which is attached hereto.  

	Section 2.	That the Council is acting in its administrative capacity in adopting this Resolution.  

	Section 3. 	That the recitals contained within the Whereas Clauses set forth above are incorporated by reference herein. 

	Section 4. 	That it is found and determined that all formal actions of the Council concerning and relating to the adoption of this Resolution were passed in an open meeting of Council in compliance with all legal requirements, including Section 121.22 of the Ohio Revised Code.

Adopted this 20th day of March, 2014. 

Attest: ______________________________	______________________________
	 Sharon Louallen, Fiscal Officer/Clerk	Lionel Harold Lawhorn, Mayor

	Rules Suspended:                  (if applicable)                                Effective Date – 

Vote - ____ Yeas
           ____  Nays

First Reading –    /  /2014                                                            Effective Date –    /    /2014
Second Reading –    /  /2014                                                                
Third Reading –   /  /2014                                                               

Vote - ____ Yeas
           ____  Nays




Prepared by and approved as to form:

BRUCE A. McGARY
VILLAGE SOLICITOR
SOUTH LEBANON, OHIO

By: 					
Date:  				
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