VILLAGE OF SOUTH LEBANON
MEMORANDUM


TO: 		Mayor and Council

FROM:	Gary Vidmar, Village Administrator

RE:	Memorandum 13, Rivers Crossing Property Tax Appeal

DATE:	March 17, 2014

This memorandum reports on the status of a property tax appeal filed by Kohl’s Department Stores, Inc. (“Kohl’s) at Rivers Crossing.

Background 
On March 21, 2013, Kohl’s Department Stores filed a complaint against the valuation of the property it leases from Cincinnati Rivers, LLC at Rivers Crossing in the Warren County Board of Revision (“BOR”) seeking a decrease in taxable value.  (Apparently the lease between Kohl’s and Cincinnati Rivers is a “triple-net” lease and property taxes are considered a pass-through expense paid by Kohl’s as the tenant.) The details of this complaint are described on page 2 of the Memorandum of Understanding (“MOU”) which accompanies this report.  

On March 26, 2013, Kings Local School District (“KLSD”) filed a counter-complaint against the valuation of the same property seeking an increase in taxable value as described on page 2 of the MOU.

In a written decision dated November 4, 2013, the BOR determined the values sought by both parties not to be justified, determined the values to be as shown on page 2 of the MOU and the decrease which was sought by Kohl’s was denied.

On December 4, 2013, Kohl’s filed a Notice of Appeal from the Decision of the BOR to the Ohio Board of Tax Appeals (“BTA”).  The BTA has not yet held a hearing regarding this Appeal.

Analysis
Any decrease in the taxable value of the Kohl’s property will reduce the TIF service payments getting made to South Lebanon that are used to service annual debt payments for Bond Anticipation Notes (BANs).  These BANs were utilized by the developer of Rivers Crossing to finance the public improvements associated with the Rivers Crossing project.  A reduction in the TIF service payments may also prevent the developer from having the ability to complete additional public improvements that are required by the Ohio Department of Transportation (“ODOT”) for any future development at Rivers Crossing.

Thus, it is in the best interest of South Lebanon to share in the cost of an independent appraisal to validate a higher property value than the value Kohl’s appraiser has placed on the property.  The appraisal cost will be shared equally between South Lebanon, KLSD and Warren County.


[bookmark: _GoBack]Policy Options
Not Applicable

Fiscal Impact
The Village’s share of the cost for the independent appraisal will range between $833 (50% x $5,000/3) and $1,666 ($5,000/3).  The appraisal work will be done in two phases.  $833 will be paid upon completion of the first phase which shall conclude with a value opinion.  An additional $833 will be paid if, upon completion of the first phase, the three parties agree for the appraiser to perform a second phase that includes a written appraisal report.

Legislative Process
No legislation required.

Recommendation
This report is provide for information purposes only.
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