VILLAGE OF SOUTH LEBANON
MEMORANDUM


TO:		Planning Commission

FROM:	Gary M. Vidmar, Village Administrator

RE:	Memorandum 14-14, Case 14-12P, Acceptance and Dedication of Public Improvements for Homestead Subdivision

DATE:	November 14, 2014


On the agenda for November 19th is a request of the Planning Commission to find that the public improvements for Homestead Subdivision conform to South Lebanon’s standards for construction of public improvements.  

Background
The Villages at River’s Bend, Ltd. was the original developer of the residential subdivision located in the Village of South Lebanon and platted as Homestead at River’s Bend Subdivision (“Homestead”).  According to Village records, sometime in 2008, The Village at River’s Bend Ltd. became insolvent.  Later in that year, all rights, title and interest in Homestead for the unsold lots was transferred and conveyed from The Villages at River’s Bend, Ltd. to American State Advisory Group Corp. by virtue of a Quit Claim Deed which was recorded on August 1, 2008.  American State Advisory Group Corp. amended its name to First Financial Collateral, Inc. (“FFC”) on April 2, 2010. 

On November 1, 2010, FFC and the Village entered into a Subdivision Public Improvement Performance and Maintenance Security Agreement for Street and Appurtenances (“Security Agreement”) to complete certain uncompleted public improvements in Homestead.  First Financial Bank (“FFB”) joined the Security Agreement as issuer of the Surety obligation of a national bank, as security to guarantee the completion of the public improvements.  

On November 21, 2013, Council adopted Resolution No. 2013-36 approving and authorizing the Mayor and Fiscal Officer to execute an agreement for FFC to fund completion of the uncompleted public streets and appurtenances in Homestead (the “Funding Agreement”).  On this same date, Council adopted Resolution No. 2013-37 approving and authorizing the Mayor and Fiscal Officer to execute a notice of intent to award and a construction agreement with SiteWORX, LLC for completion of public improvements to streets and appurtenances in Homestead.

At the same time that the Security Agreement was executed, FFC made a $198,067.00 payment to the Village to satisfy its funding obligation arising from the Security Agreement. 

On October 16, 2014, Council passed a motion approving the final payment request from SiteWORX for completion of the public improvements.

Code Analysis
Pursuant to Sec 15.20.7(6) Requirements for the Construction of Improvements, the Village,

through formal action by the Village Council, shall accept public improvements made by a developer
which meet the following conditions:

a.	Said public improvements have been made in accordance with the requirements of these Regulations; and
b.	The design standards of these Regulations have been adhered to; and
c.	Installation of said public improvements has been completed according to the requirements of the Village of South Lebanon; and
d. 	All final inspections required by these Regulations have been carried out by the Village and said public improvements were found to be acceptable by the Village Administrator upon the advice (if needed and requested) by an engineer acting in the service of the Village; and
e. 	Accurate "as built" construction plans have been submitted by the subdivider to the Village and release from the posted Performance Bond has been granted; and
f. 	The Planning Commission has found the subdivider to be in conformance with these Regulations.

Zoning Process
Before Council may accept public improvements for a subdivision, the Planning Commission shall issue a finding that the developer is in conformance with the aforementioned regulations a – e.  As a result of the Funding Agreement between South Lebanon and FFC, FFC was relieved of its responsibilities as the successor developer leaving the Village solely responsible for acceptable completion of the public improvements.

Staff Review
Choice One Engineering, the Village Engineer, provided construction inspection during the installation of the uncompleted public improvements by SiteWORX.  Upon completion of the public improvements, Choice One issued a letter dated November 3, 2014, a copy of which accompanies this memorandum, which confirmed the satisfactory completion of the public improvements by SiteWORX.  Moreover, with its final pay application, SiteWORX issued a Maintenance Bond to the Village dated October 1, 2014 which obligates SiteWORX, for a period of one-year after the date of final acceptance and payment, to repair any defect in the work done by SiteWORX to complete the public improvements for Homestead due to improper materials and defective workmanship.  Finally, record as-built drawings have been prepared by Choice One Engineering for the Village’s permanent records.  A copy of these record drawings accompany this memorandum

Recommendation
Staff recommends that the Planning Commission issue a finding to Council that they have found the public improvements in Homestead to be in conformance with the regulations listed in Sec 15.20.7(6) items a – e.

Attachments
Choice One Acceptance Letter & Exhibit
[bookmark: _GoBack]Record Drawings


