VILLAGE OF SOUTH LEBANON
MEMORANDUM


TO:		Planning Commission

FROM:	Gary M. Vidmar, Village Administrator

RE:	Case 14-07P, Execution of Final Record Plat, Woodknoll Subdivision Section 2

DATE:	June 26, 2014


On the agenda for June 30th is execution of the final record plat for Woodknoll Subdivision Section 2 submitted by Mainestream Homes, Inc. (the “Developer”).

Background
Woodknoll Subdivision (the “Subdivision”) Section 2 is the second phase of a Subdivision that is planned to be built out in multiple phases.  The location of the Subdivision is Section 32, Town 5, Range 3.  Section 1 of the Subdivision was comprised of thirty lots (Lots 1 – 30) on Sunset Dr.  Public improvements for Section 1 were begun in 2000 and completed in August 2012.  The final plat for Section 1 was recorded in October 2001.   

Section 2 is comprised of twenty-six lots (Lots 31 – 53).  The preliminary plat for Section 2 was approved by the Planning Commission on December 18, 2012.  Construction drawings for Section 2 were approved by the LJB, Inc. and I on May 21, 2013.

On September 24, 2013, the Planning Commission turned down the Developer’s request for the final record plat approval due to a number of review comments made by the Village’s Engineer but not addressed by the Developer.  

On October 30, 2013, the Commission granted approval of the final plat with the following conditions:

1. Developer shall immediately replenish the Village’s Development Inspection Escrow Account in the amount of $12,000 to reimburse the Village for the cost of site inspections performed by LJB, Inc.  The Developer shall continue to replenish the Inspection Escrow Account as necessary to pay for the Village Engineer’s inspection fees pursuant to Section 8 of the Development Agreement between the Developer and the Village of South Lebanon.

2. The Developer shall continue to submit soil compaction test reports to the Village for testing performed as per the direction of the Village’s Engineer.

3. The Developer must complete the following public improvements before any building permits are issued for the construction of new homes, other than one (1) model home:
· Install 48” storm sewer and headwalls at the end of Mary Lane Extension
· Connect new 6” water line to existing 12” main water line at the end of Mary Lane Extension
· Install the storm detention basin and all associated piping and concrete gutter

Mr. Bishop failed to record the final plat after the plat was signed by Chairman Zucco on October 31st.  I later learned that the plat was not recorded due to at least one lien that was filed on the property by a subcontractor that had performed work for Mr. Bishop.  The lien existed at the time Chairman Zucco signed the final plat.  However, the drawing did not contain the signature of the aforementioned subcontractor as a lien holder.  Thus, the final plat drawing was not valid.  Only recently was this subcontractor paid and the lien subsequently released.  This enabled Mr. Bishop to submit a new plat that has been signed by the current lien holders which are 1st National Bank and NVR, Inc. d/b/a Ryan Homes.

Very little progress has been made by Mr. Bishop toward completing the public improvement work listed herein subsequent to the October 30th Planning Commission meeting.  Specifically, Mr. Bishop has started excavating the detention pond but he is far from complete.  No other work has been done since October 30th.

In addition, I have repeatedly served notice to Mr. Bishop regarding the lack of erosion and sediment control measures.  The Ohio Environmental Protection Agency has issued similar notices to him.  On June 21st, after failing to comply with the Village’s deadline to seed and straw the empty lots, a contractor hired by the Village hydro-seeded the empty lots.  The Village with withdraw funds from Mr. Bishop’s Cash Nuisance Bond Fund to reimburse itself for the hydro-seeding cost.

Moreover, I have reminded Mr. Bishop that his development agreement with South Lebanon stipulates that the public improvements must be completed by no later than July 15th.  If this deadline is not met, the Village may take action pursuant to the terms of the development agreement.

On June 26th I met with representatives with 1st National Bank at the site and reviewed the scope of the remaining work.  They informed me that 1st National Bank has recently met with Mr. Bishop and a utility contractor to discuss the remaining work on the project.  At this meeting, Mr. Bishop agreed to subcontract the remaining work to the utility contractor in lieu of performing the work with his own personnel.  The bank subsequently agreed to guarantee payment to the contractor and persuaded him to sign the contract and perform the work.  A bank representative plans to request the contractor to prepare a schedule for the remaining work and will forward this schedule to me when he receives it.  Based upon what the bank has been told by the contractor, the bank is confident that the work can get done by no later than July 15th, which is the completion deadline stipulated in the Development Agreement.

Code Analysis
Pursuant to Section 15.20.4 of the Village Zoning Code, a subdivision developer, after receiving approval of the preliminary plat of the proposed subdivision, shall submit a final plat for the subdivision and drawings and specifications of the improvements required therein.  The final plat shall be filed with the Planning Commission not later than twelve months after the date of approval of the preliminary plat.



Zoning Process
The Planning Commission shall approve or disapprove the final plat within thirty days after it has been filed.  If the plat is disapproved, the grounds for disapproval shall be stated in the records of the Commission, and a copy of said record shall be forwarded to the developer.  The Commission shall not disapprove the final plat if the developer has done everything that he was required to do and has proceeded in accordance with the conditions and standards specified in the approved preliminary plat.  If disapproved, the developer shall make the necessary corrections and resubmit the final plat within thirty days to the Commission for its final approval.  

When the final plat has been approved by the Commission, the original tracing (mylar) shall be signed by the chairperson of the Commission and returned to the developer for filing with the Court Recorder after all necessary certifications are received.

Recommendation
Staff recommends the Planning Commission grant authorization for Chairman Zucco sign the new Mylar with the knowledge that 1st National Bank has taken an active role to facilitate the completion of the public improvements.  You will recall that, in a previous Planning Commission meeting, the Commission authorized me to approve a zoning permit for construction of a model home after the final plat is recorded and before the public improvements get completed.  By authorizing Chairman Zucco to sign the drawing, I will view this to also be reconfirmation of the Commission’s authorization to approve and release a zoning permit for one model home when it is submitted, unless the Commission chooses to reverse is earlier decision. 
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