

Village of South Lebanon

99 N. High Street, South Lebanon, Ohio 45065

513-494-2296
      fax: 513-494-1656

www.southlebanonohio.org
August 15, 2014

Wash Pennington, Trustee


Certified Mail No. 7011-3500-0000-7350-3454
4861 Lebanon Rd.

South Lebanon, Ohio 45065

RE: Shepherd’s Crossing

Dear Mr. Pennington:

On June 2, 2014, I mailed you a notice, a copy of which is enclosed, notifying you of the following:

1. As the developer of the Shepherd’s Crossing Subdivision in South Lebanon (the “Subdivision”), you are responsible for the maintenance of the public improvements until which time the public improvements are completed and accepted and dedicated by the Village.  The existing asphalt is in very poor condition and contains many potholes and evidence of major cracking and failure.  You were asked to complete the necessary repairs by no later than June 20th.

2. The number of completed home in the Subdivision meets the Village’s minimum threshold for completion of the public improvements for acceptance and dedication by the Village.
Shortly after mailing the aforementioned letter, I was contacted by Mr. Dillard Pennington regarding the information contained in the letter.  After meeting with Mr. Pennington, the Village Engineer prepared a punch list for the public improvements in the Subdivision, a copy of which is enclosed.  A copy of this punchlist was given to Mr. Pennington and to Mr. Tyrone Borger, your legal counsel.  I subsequently asked both of these individuals to notify you that the punchlist is the scope of work that you should use as a guide when completing the public improvements in the Subdivision.
As of this date, no pavement repairs have been done nor is there evidence of any action that has been taken by you to complete the public improvements pursuant to the direction in our June 2nd letter.
As you know the Village is holding a Performance Bond #1011468 dated August 1, 2005 issued by Lexon Insurance Company in the amount of $48,822 as a guarantee for the completion of the public improvements.
As a result of not taking any action to complete the public improvements pursuant to the direction given in my June 2nd letter, you are hereby notified by the Village of South Lebanon that you are in default of your obligations as the developer of the Subdivision to complete the public improvements (the “Default Notice”) in accordance with Village standards.  You and/or Lexon Insurance have fourteen (14) days from the date of receipt of this Default Notice to cure the performance default in accordance with the Village standards.  In the event you and/or Lexon do not cure the performance default in accordance with the Village standards within fourteen (14) days of this Default Notice, unless the Village Council grants an extension of time or declares that you are not in default of your performance obligations during the regularly scheduled Council Meeting on August 21, 2012, or a Special meeting during this 14 day cure period,  the Village Council shall declare the Performance Bond in default at its regularly scheduled Council Meeting on September 4, 2014, and authorize a Demand Notice be served by the Village Administrator upon the Lexon demanding payment of the balance of the Performance Bond be delivered to the Village’s Fiscal Officer within seven (7) days of receipt of the Demand Notice.  Upon receipt of payment of the Performance Bond from Lexon, the Village Council shall cause the funds to be applied to the uncompleted or unapproved public improvements based upon such conditions and time limitations as the Village may solely determine, as well as apply the funds to any costs incurred by the Village which are incidental to the completion of the uncompleted or unapproved Improvements, including, but not limited to costs associated with publication of legal notices, preparation of such additional plans, specifications and drawings as may, in the sole judgment of the Village Administrator, be necessary, preparation of bid documents, etc.  The payment of Performance Bond in full compliance with the Demand Notice by Lexon shall release Lexon from any further liability.  However, the payment of Performance Bond by Lexon shall not release you and Mary S. Pennington, jointly and severally, from any liability for any deficiency between the amount of funds disbursed and the actual costs incurred by the Village in the completion of the uncompleted or unapproved public improvements.
We would appreciate your full cooperation regarding this matter.  Should you have any questions, don’t hesitate to call me at 494-2296 x221.

Sincerely,

Gary M. Vidmar

Village Administrator
cc:
Tyrone Borger, Esq.

Vicki Batson, Lexon Insurance Company


Bruce McGary, Esq., Village Solicitor


Sharon Louallen, Village Fiscal Officer


