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BOARD OF ZONING APPEALS
MEETING MINUTES

APRIL 7, 2014

5:00 p.m.

Members:






Staff:

Randall Atkins






Gary Vidmar, Administrator
Jerry Haddix






Vikki Stickelman, Clerk
Bill Pollack






Bruce McGary, Solicitor
Sean Rahe






Skip Lawhorn, Mayor
Larry Sargeant

1. Call to order at 5:07 p.m.

2. Roll Call.  Jerry Haddix was absent.  Larry Sargeant arrived at 5:13 p.m.  All others were present.

3. Swearing in of all officers.

4. Pledge of Allegiance
5. Open Forum – none

6. Minutes from March 12, 2012, April 10, 2012 and May 8, 2012 were presented for approval.  Minutes could not be approved because none of the members that were present were on the BZA at the time of those meetings.   

7. Chairman Atkins opened the floor for public hearing at 5:12 p.m.  Nobody was present to offer comments.  Closed the public hearing at 5:13 p.m.

8. Chairman Atkins gave the floor to Gary Vidmar, Village Administrator.  Mr. Vidmar reviewed Case 2014-01BZA: Request for a side yard setback variance for a property located on Lot 9 at Rivers Crossing.  Chairman Atkins read the questions regarding proper procedures for a public hearing which were answered by Mr. Vidmar. 
9. Larry Sargeant arrived at 5:13 p.m.  The Board members interrupted discussion for the Mayor to swear-in Mr. Sargeant at 5:15 p.m. 

10. Continuation of Case 2014-01BZA: Request for side yard setback variance for property located on Lot 9 at Rivers Crossing.  Continuation of questions asked by Chairman Atkins which Mr. Vidmar answered.   Chairman Atkins read the proper procedures for a public hearing.  Chairman Atkins swore in Bill Mees, Midland Atlantic, agent for the property owner.  Chairman Atkins gave the floor to Mr. Mees.  Mr. Mees stated his name, address, company and that he had been sworn in.  Mr. Mees spoke stating that River’s Crossing Power, LLC, the property owner, is asking for a side yard setback variance for Lot 9 in Rivers Crossing.  Mr. Mees showed on the map exhibit where the location was; between Kohl’s and Target at River’s Crossing.  River’s Crossing Power is asking for a variance that reduces the side yard setback from 10 ft. to 0 ft.  Chairman Atkins asked if it would be continuous.  Mr. Meese said yes. Mr. Vidmar spoke to talk about the wall construction that would be needed on the north side of the proposed building to satisfy the fire code because the infill structure does not extend to the existing Kohl’s building.  Mr. Mees said that, if the 10 ft. side yard setback requirement stipulated by the current code was not reduced to zerio with an approved variance, then it would be impossible for the new building to be erected adjoining the existing building.  Mr. Vidmar stated that this is the hardship that exists under the current code requirement.  Mr. Mees said that the existing property lines were created to accommodate the separate ownership of each individual lot by Kohl’s and Target.  Mr. Sargeant asked if the proposed building would comply with the approved Planned Unit Development (PUD).  Mr. Vidmar stated that it would with the exception that the shape and tenant distribution of the new building is somewhat different than the building shown on the approved PUD site plan.  Mr. Rahe asked if the building on Lot 8 was also granted a side yard variance.  Mr. Vidmar said he assumed so but that that was done before his time here with the Village.  Mr. Mees said that River’s Crossing Power has received approvals from Target and Kohl’s to construct the new building in the proposed location shown on the site plan.  Mr. Meese added that Target and Kohl’s must also approve the frontage and the signage for the proposed building.  Chairman Atkins asked if Mr. Mees had anything else he needed to say or ask.  Mr. Mees had nothing further.   Chairman Atkins made a motion to close the public hearing.  Mr. Rahe second with all yeas.  
11. Chairman Atkins asked Mr. Mees to present all evidence that he was presenting for the Board to rely on to make their decision in this case.  Mr. Mees said that all pertinent information is in the application package that was submitted to the Board.  Mr. McGary asked Mr. Mees if there was anything else that he would like to present and asked him about the map exhibit.  Mr. Mees said that he had nothing further and that the map was the same as what was in his application package.  Chairman Atkins asked applicant questions on whether the BZA denied him anything.  Mr. Mees said he was not denied any opportunity to provide evidence.  Chairman Atkins asked for a vote to decide if the Board wished to discuss the variance request in public or in private. Mr. Pollack made motion to vote in public.  Mr. Rahe seconded; Mr. Sargeant abstained; all others yea.  
12. Chairman Atkins asked for a motion to approve the setback variance as submitted, deny or approve with modifications and safeguards.  Mr. Pollack made a motion to approve the side yard setback variance as submitted.  Mr. Atkins seconded; Mr. Sargeant abstained; all others yea.  Chairman Atkins stated that a written decision would be provided to Mr. Meese by Mr. Vidmar within 30 days of the date the hearing was closed.  
13.  No communications.

14. Chairman Atkins made a motion to adjourn.  Mr. Rahe seconded; all others yea.  Meeting was adjourned at approximately 5:35 p.m.

_________________________


__________________________

Randall Atkins – Chairman


Vikki Stickelman – Secretary

